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I1L. ENVIRONMENTAL

Clean Air Act. Act of July 14, 1955. c. 360, 69 Stat. 322, as completely revised by Pub
L. 95-95, Aug. 7, 1977, 91 Stat. 645, as amended 42 U.S.C. 1401 ¢f seq

Coastal Zone Management Act of 1972, and Amendments of 197() Pub. L. h‘H)«i
as added Pub. L. 92-583, Oct. 27, 1972, 86 Stat. 1250, as amended, Pub. L. 94-5:0
Jul. 26, 1976, 90 Stat. 1013, 16 U.S.C. 1451-1454.

871, as amended 42 U.S5.C. 6201 el seq.

Executive Order No. 11514, Mar. 5. 1970 (30 F. R 4"47 3 CFR) “Protemon and
Enforcement of Environmental Quality”, as amended by Ex. Ord No 11991, May
24, 1977 (42 F.R. 26967; 3 CFR).

Executive Order No. 11593, May lo. 1971 (‘36 F.R. 89 l 3 CFR), “Protectmn and
Enforcement of the Cultural Environment.”

Executive Order No. 11602, Jun. 29, 1971 (36 F.R. 12475; 3 CFR) as <uper~eded by

Clean Air ‘Act with respect to Federal Contracts, Grants, & Lodns.” =+

Executlve Order No 11988. May 24, 1977 (4" F R. 26901 3 CFR) “Floodplan Man-
agement.”

Executne Order No. 119% Mdv 74 1977 (4" F.R. ‘76961 8 CFR) “Protectmn of
Wetland.”

Executive Ordcr No. 12088 October 3, 19rb (43 F.R. 4”701 3 CFR) “Fuleml Com—
pliance with Pollution Control Standards.”
2601-2629.

Federal Water Pollutlon Control Act ( Cloan Water Act ) Act of June .30 1948
758, title V, as added, Pub. L. 92-500, Oct. 18, 1972, 86 Stat. 896, and amended b\'

1251 et seq.
Stat. 3206, 42 U.S.C. 8201 et seq.

U.S.C. 4901-4918.

Powerplant and Industrial Fuel Uee Act of 19 8 Pub L 95—6"0 Txtle I, Nov 9 1978
92 Stat. 3289, 42 U.S.C. 8301 ef seq.

3119, 16 U.S.C. 2601 et seq.

93-773, Oct. 26, 1974, 88 Stat. 1431 -as amended 42 U.S.C. 5551 et seq. -

2796 as amended 42 U S.C. 6901 et seq.

: IV, MISCELLANEOUS o
Antl Deﬁcne‘ncy Act Act of Feb. 27, 1906 c. 510 4 Stat 49 as amended 31 U S.C.
605.

Assimilative Crlmes Act Act of Jun Zo 1948 c. 645 62 Stat 686, 18 U.S.C. 13.

Authentication of Gov emment Records, Act of Jun. 25, 1948, c. 464, 62 ‘Stat. 946, 28
U.S.C. 1733. h

Declaration of Taking Act, Act of Feb. 26, 193] c. 307, 46 Stat. 1471 40 U.S.C. 258a,
258e

Executive Order No." 12044; Mar 23, 1978 (43 F.R. 126()} 3 (CI‘R) “Improving
Government Reguldtnom

ggse Claims Act Act ofMar 3, 186& c. 67, R S. §3490, 12 Stat. 698, 31 U S. C 231-233,
Federal Tort Clanm Act, Act of Aug. 2 1948 ¢. 753, Title 1V, 60 Stat. 842 (codlfed in

28 U.8.C. §1291, 1%46(1)) 2671-2680 2nd other sections of title 25).
National Historic Preservation Act of 1966, Pub. L. 89-665, Oct. 15, 1968 80 Stat.

915 as amended 16 U.S.C. 470 et seq.
. 376

Energy Policy and Conservation Act, Pub. L. 94- 163, December ‘77 19 89 Stat

Ex. Ord. No. 11739, Sep. 12, 1973 (38 F.R. 25161; 3 CFR), “Admmhtrdtlon of’ thc_ -

Toxic gubxtancem Cor'tro} Act, Pub L. 94469, Oct 11 197(: QOStat 200 loU SC E L

Pub. L. 95-217, Dec. 27 1914 91 btat laGG ( Cl&m Wdter Act oi 19' ") 33 U S. C .

National Ener Coneer»atxon Polxcv Act, Pub L 95—619. TltleI NO\ 9 1978 92

Noise Control Act of 1972, Pub. L. 92 574, Oct 217, 19:.., 86 Stat 1&34 a:. amended 42' » .

Public Utility Regulatory Policies Act of 1978 Pub L 90—617 NO\ 9 1978 9‘2 btat
Solar Energ\ Research De\elopment and Demomtratxon Act of 1974 Pub L ‘ L

Solid Waste Disposal Act, Pub. L. 89-272" Title II, Oct. 20, 1965, 79 Stat 997 as SR
amended, reorganized, and expanded by §2 of Pub. L. 94560 Oct .21, 1976, 90 Stat E

5 R e AR B, K
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FOIABS S I. CONTRACT-LABOR. :
) _ . Anti-Pinkerton Act, Pub. L. 83-554, Sept. 6, 1966, 80 Stat. 416, 5USC 3108.
OGC Buy American Act, Act of Mar. 3, 1933, ¢. 212, Title HI, 47 Stat 1520, as amended

41 U.S.C. 102-10c.

Contract Work Hours and Safety Standards Act, Pub. L. 87-581, Title I, Aug. 13
1962, 76 Stat. 357, as amended 40 U.S.C. 327-333.

“ . Copeland AntiKickback Act, Act of Jun. 25, 1948, ¢. 645, 62 Stat. 740, 18 U S.C. 874.
s Davis-Bacon Act, Act of Mar. 3, 1931, c. 411, 46 Stat 1494 as amended 40 C. SC
. 276a-5. .
> ' Executive Order No. 11755, Jan. 3, 1974, (39 F.R. 779; 3 CFR). “Prison Labor.”

" Executive Order No. 12092, Nov. 1, 1978 (43 F.R. 151375; 3 CFR), “Prohibition

against Inflationary Procurement.”

Miller Act, Act of August 24, 1935, ¢. 642, 49 Stat. 793, as amended 40 U.S.C. 270a,
270d.

Office of Federal Procurement Policy Act, Pub. L. 93-400, Aug. 24, 1974, 88 Stat. 795,
41 U.S.C. 402412,

Randolph-Sheppard Vending Facilities Act, Pub. L. 93-516, Title 1I, 88 Stat. 1623,
as amended 20 U.S.C. 107-107e.

Service Contract Act of 1965, Pub. L. 89-286, October 22, 1965, 79 Stat. 1034, as
amended 41 U.S.C. 351-358. .

y$h~ﬂealy Act, Act of June 30, 1936, c. 881, 49 Stat. 2036, as amended 41 U.S.C.
2.

é II. PERSONNEL
A

Age Dlscnmlratlon in Employment Act, Pub. L. 90-202, December 15, 1967, 81 Stat.
602, as amended 29 U.S.C. 621-634.

Civil Rights Act of 1964, Pub. L. 88-352, Jul) 2, 1964, 78 Stat. 241, as amended 42
U:S.C. 2000a (Public accommodatxona),

—2000c (Public Education)

—2000d (Federaily Assisted Programs)

—2000e {Equal Employment Opportunities)

- Civil Service Reform Act of 1978, Pub. L. 95-454, Title 1I, October 13, 1978, 92 Stat.

- 1119, 5 U.S.C. 1101 et seq.

— Labor Management and Employee Relations, Pub. L. 95-454, Title V1I, October

13, 1978, 92 Stat. 1192, 5 U. é)C 7101 et seq.

Equal Pay Act of 1963, Pub. L. 83-38, Jun. 10, 1963, 77 Stat. 56, 29 U. S C. 206.

Executive Order No. 11141; Feb. 15, 1964 (29 F.R.,2477; 3 CFR), “Publlc Pohc,\,‘
against Discrimination on the Basis of Age

Executive Order No. 11246, Sep. 24, 1965 (30 F.R. 12319; 3 CFR), “Equal Employ-
ment Opportunity” as amended by

Q —Ex. Ord. No. 12086, Oct. 5, 1978 (43 F.R. 46501; 3 CFR), “Consolidation of Contract
Compliance Functions for Equal Employment Opportumty

Executive Order No. 11478, Aug. 8, 1969, (34 F.R. 12985, 3 CFR), “Equal Employ-
ment Opportunity in the Federal Government. ?

Hatch Political Activity Act, Act of Aug. 2, 1939, c. 410, 53 Stat. 1147, as amended
(codified as positive law in 5 U S.C. 7324 and other sections of title 5).

Military Personnel and Civilian Employees’ Claims Act of 1964, Pub. L. 88-558, -
August 31, 1964, 78 Stat. 767, as amended 31 U.S.C. 240-243. .

United States Consent to Garnishment and Similar Legal "Process for Enforce-
ment of Child Support, Alimony, Pub. L. 94-647, &8 Stat. 2357, as amended 42 U.S.C.
639.

Wy,
e
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PROJECT

PROJECT CONTROL NO.

VOLUME

BiD OPENING
TIME AND DATE

SUBMIT BIDS TO

L W

¢SO\

L =

¢

iIFICATION

FORMS

I OF 11

GENERAL AND TECHNICAL REQUIREMENTS

2:00 P.M., LOCAL TIME AT
PLACE OF BID OPENING, ON

CONTRACT NO.

General Services Administration
National Capital Region

Bid Room (WXB)

Room 1701 GSA Regional Office Bldg.
Seventh and D Streets, SW.
Washington, DC 20407

GENERAL SERVICES ADMINISTRATION

GSA rorm 1118 (REV. 11.73)
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GENERAL SERVICES ADMINISTRATION AFIROECE
PUBLIC SUILDINGS SERVICE L APPROP. NO.
2 Project Comtrol No.

TITLE PAGE—SPECIFICATION e
(CONSTRUCTION CONTRACT)

o S PROJEST TITLE AND LOGATION [ Y 3128 TO 8% oPENED

s

Bida will be opened P.M. local time
at place of bid opening, D 19

O consmuction [ aepain & nermovesenr ) .
_ 7. (SSUING OFFICE (Addroms, revmn, ond taiephons N} B DOCUMENTS

| SEoreel Sieviey faiatosiasion |
~r Public Buildings Sefvice . s
. Contra 28 Division _ The Specifications and Drawings, for which
- Soom 2660 GSA Regional Office Building | g mpmmis deposit has been made, shall be
‘S,::gnth :‘3 gcs"i'gzg;’ SW. returned without marks, notes or mutilations,
ington, . withinzo.daysaftutheBidOpening-date.

PHONE: _(202) 472-1490.
8IBoERS:

L EXPLANATION TO § REQUESTS FOR CLARIFICATION OR INTERPRETATION OF 81D DOCU-
MENTY ADDRESSED TT:

PRICR TO DATE OF BID QPENING SHOULD BE

Requests for clarification or interpretations General Services Administration

. . .. Natiomal Capital Region
ofbiddocmenumnstbemhmttedm Sufficient Public Buildings Service

Time” (which, for the purposes of this Invits- Construction Management Division
tion, ahall mean not less than .10 _ calendar days|  gseventh amd D Streets, SW
prior to date for receipt of bids) and in accord. Waghington, DC 20407
ance with requirements of Standard Form 22, In- ATTENTION:

structions to Bidders, and modifications thereto.

" GSA rome 1748 e s
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- . *NOTICE OF TOTAL LABCR SURPLUS AREA SET-ASIDE
*NOTICE OF SUBCONTRACTING OPPORTUNITIES

GENERAL PROVISIONS (STID. PORM 23-A - 1975 EDITION)

MODIFICATION OF GENERAL PROVISIONS

GENERAL CONDITIONS - SECTION 0010 (GSA Form 1139 -
August 1979 Edition) v

MODIFICATICON OF GENERAL CONDITIONS

VALUE ENGINEERING INCENTIVE CLAUSE - SECTIGN 0015
(GSA Form 2653 - June 1974 Editiom)

LABOR STANDARDS PROVISIONS (Standard Form 19-A -~
‘January 1979 Edition)’

APPLICABLE MINIMUM HOURLY RATES OF WAGES - SECTION 0020

DIVISION 1 - GENERAL REQUIREMENTS

( 1) SECTION 01000 - SPECIAL CONDITIONS
DIVISION -

( ) SECTION
. ( ) SECTION
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¢

( ) SECTIN
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SPEC. WRITER: |
) INSERT THE FOLLOWING IN THIS LOCATION:
- (1) CERTIFICATION OF DRAWINGS
(2) CERTIFICATION OF STANDARD DETAILS
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(®)
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NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE

Restriction. Bids or proposals under this procurement are solicited

from small business concerns only and this procurement is to be
awarded only to one or more small business concerns. This action is
based on a determination by the Contracting Officer, alone or in
conjunction with a representative of the Small Business Administratiom,
that it is in the interest of maintaining or mobilizing the Nation's
full productive capacity in the interest of war or national defense
programs, or in the interest of assuring that a fair proportion of
Government procurement is placed with small business concerns. Bids
or proposals received from firms which are not small business

concerns shall be considered nonresponsive.

Definition. In conmnection with invitations to bid om a contract for
construction, alteration or repair (including painting and decora-
ting) of a building or buildings, a "small business concern" is a
concern, including its affiliates, which (a) is independently owned

and operated, (b) is not dominant in the field of operation in which

it is bidding on Government contracts, and (c) had average annual
receipts for the preceding three fiscal years not exceeding $12,000,000,
unless a different criterion is applicable as shown in Item 1,

Standard Form 19-B.

* % * Kk *

A-RDP89-00244R000100020002-9
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(a)

®)

NOTICE OF TOTAL SMALL BUSINESS-LABOR
. SURPLUS AREA SET-ASIDE

General. Bids or proposals under this procurement are solicited

from small business concerns that agree to perform as labor surplus
area concerns. Awards will be made only to one or more small business
concerns. This set-aside action is based on a determimation by the
Contracting Officer, alome or in conjunction with a representative

of the Small Business Administration, that it is in the interest of
paineaining or mobilizing the Nation's full productive capacity, or

in the interest of war or national defense programs, or in the interest
of assuring that a fair proportion of Government procurement is placed
with small business concerns. Bids or proposals received from others
will be considered non-responsive. :

Definition. A "small business concern” is a concerm, including its
affiliates, which is independently owned and operated, is not deminant

in the field of operation in which it is bidding om Govermment contracts,
and can further qualify under the criteria set forth in regulations of
the Small Business Administration (13 CFR 121.3-8). In addition to
_meeting these criteria, a manufacturer or a regular dealer submitting
quotations in his own name must agree to furnish in the performance ’

_of the contract end items manufactured or produced in the United

States, its possessions, or Puerto BRico, by small business concerns:
Provided, that this additional requirement does not apply in comnection
“with construction or service contracts. .

For the p&pose of this procurement any concern will be clasgified as
small business if its average annual sales or receipts for its preceding
three fiscal years do not exceed .

¢ _ 1f the concern is located in Ala.sk_a.)..

e e e e — . e e e e s e e e ——— e —

(2) The term "labor surplus area” means a geographical area
identified by the Department of Labor as an area of concentrated
unemployment or underemployment or an atea of labor surplus.

(3)  The term "Concern located in a labor surplus ares" means a "
labor surplus area concern. . : c

(4) The term "Labor surpius aTéa concern" means a concern that
together with its first-tier subcontractors will perform substan-

‘tially in labor surplus areas.

(5) The term "perform substantially in labor surplus areas" meens
that the costs incurred ou account of manufacturing, production, or

. appropriate services in labor surplus areas exceed 350 perceat of

the comtract price.

— .- . -_— e
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<)

EEPORT OF PERFORMANCE IN IABOR SURPLUS AREAS

. (3) mt Of thﬁ m:u:u..o‘.'otooots'o.o'.o..'o...'.tls

Jl.:

Agreement. The bidder or offeror égrees that, i{f awarded a contract
as a labor surplus area concern, he will: :

(1) Perform thae contract, or cause it to be performed, substantially -
in areas.classified as labor surplus areas on the date of the solici-’
tation. However, if an area selected by the bidder or offeror is no
longer classified as a labor surplus area at the time of performance,

he is encouraged to select another area for performance which is
classified at that time as a labor surplus area. ' -

(2) Submit a report to the Contracting Officer 30 days after the -
award of the countract (if it exceeds $10,000), or such longer time

as prescribed by the Contracting Officer, which contains the follow-

ing information.

PERFCRMANCE IN LABCOR SUBPLUS AREAS

(b) By the prime contractor: 1 :
(1) (Tdentity of labor surplus area) ..esccscecscces
(2) (w)...“....'.".........'.......‘;.......0...

(3) (Sm)......................o..........o.........

(4) (sm)o..01.0.0Q..l..o...oooocoo‘o.-oo..o;v.o.ooo

(c) By the subcontractors (first-tier): 1
(1) (Identity of labor surplus area)..cceecccvececes$
(2) (Sam).............................;.‘..........
.(3) (sam)...‘.’.Q...‘..............0.‘.“.....‘.....O.s
(4) (sm)coo-oo-ooo-.oooooo.oo-oo.aaoooooouo-o.o.ocs

(4) Total of (B) and () eeeerenseernrresesennennsnnannesd

* % Rk Kk T

- 2

lcosts incurred by the Contractor o= his first-tier subcontractors . ..
on account of production, manufacturing, or appropriate sexrvices N -3
performed in labor surplus areas. . . :

Declassified in Part - Sanitized Copy Approved for Release 2012/04/27 : CIA-RDP89-00244R000100020002-9 _-



—+

Dgclassified in Part - Sanitized Copy Approved for Release 2012/04/27 : CIA-RDP89-00244R000100020002-9

° e _ o

~

GENERAL PROVISIONS |
(Construction Contract)

€}
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1. DEFINITIONS

(a) The term “head of the agency” or “Gecretary” as used
herein means the Secretary, the Under Secretary, any
Assjstant Secretary, or any other head or assistant head
of the executive or military department or other Federal
agency; and the term “his duly authorized retgresentative"
means any person or persons or board (other than the Con-
tracting cer) authorized to act for the head of the agency
.or the Secretary.

(b) The term “Contracting Officer” as used herein means
the person executing this contract on behalf of the Govern-
ment and includes a duly appointed successor or authorized
representative.

2, SPECIFICATIONS AND DRAWINGS

The. Contractor shall keep on the work a copy of the draw-
ings and specifications and shall at all times give the Con-
tracting Officer access thereto. Anything mentioned in the
specifications and not shown on the drawings, or shown om
the drawings and not mentioned in the specifications, shall
be of like effect as if shown or mentioned in both. In case of
difference between drawings and specifications, the specifi-
cations shall govern. In case of epancy either in the
figures, in the drawings, or in the sae)aﬂcanons, the matter
shall be promptly submijtted to the Com ;
shall %romptly make a determination in writing. Any adjust-
ment by the Contractor without such a determination shall
be at his own risk and expense. The Contracting Officer shall
furnish from time to time such il drawings and other
information as he may consider necessary, unless otherwise
provided.
3, CHANGES

(2) The Contracting Officer mag,
to the sureties, by written order designated or indicated to be

a change order, make any change in the work within the
general scope of the contract, including but not limited to

deéil). In the specifications (including drawings and

at any time, without notice

gus) ;
(ri) In the method or manner of performance of the

WOorK;

(3) In the Government-furnished facilities, equipment,
materials, services, or site; or
(r?:). Directing acceleration in the performance of the

WO
_ (b) Any other written order or an oral order (which terms
as used in this paragraph (b) shall include direction, instrue-
tion, intarpretation, or determination) from the Contracting
Officer, which causes any such change, shall be treated as a
change order under this clause, provided that the Contractor
gives the Contracting Officer written notice stating the date,
circumstances, and source of the order and that the Con-
tractor regards the order as a change order. .

(¢) Except as herein provided, no_ order, statement, or
conduct of the Contracting Officer shall be treated as a
change under this clause or entitle the Contractor to an
equitable adjustment hereunder. .

(d) If any change under this clauss causes an increase
or decresse in the Contractor’s cost of, or the time required
{for, the performance of any part of the work under this con-
tract, whether or not changed by any order, an equitable
adjustment shall be made and the contract modified in writ-
ing accordingly: Provided, however, That except for claims
based on defective specifications, no claim for any change
under (b) above shall be allowed for any costs incurred
more than 20 days before the Contractor gives written notice
asthgrein_required:And ided further, That in the case
of defective specifications for which the Government is
responsible, the equitable adjustment shall include any in-
creased cost reasonably i by the Contractor in
attempting to comply with such defective specifications.

(e) If the Contractor intends to assert a claim for an
equitable adjustment under this clause, he must, withi
30 days after receipt of a written change order under (a)
above or the f g of a written notice under (b) above,
submit to the Contracting Officer a writtan statement setting
forth the general nature and monetary extent of such claim,

23-206

tracting Officer, who

unless this peried is extended by the Government. The state-
T!Suaﬁ claim hereunder may be included in the notice under
ve,
(£) No claim by the Contractor for an equitable adjustment
hereunder shall allowed if asserted after final payment
under this contract.

4. DIFFERING StTE CONDITIONS

(a) The Contractor shall promptly, and before such con-
ditions are disturbed, notify the Contracting Officer in writing
of: (1) Subsurface or latent physical conditions at the site
differing materially from "those indicated in this contract,
or (2) unknown physical conditions at the site, of an un-
usual nature, differing materially from those ordinarily
encountered and generally recognized as inhering in work
of the character provided for in this contract. The Contract-
ing Officer shall promptly investigate the conditions, and if
he finds that such conditions do materially so differ and cause
an increase or decrease in the Contractor’s cost of, or the
time required for, performance of any part of the work under
this_contract, whether or not changed as a result of such
conditions, an equitable adjustment shall be made and the
contract modified in writing accordinglg.

(b) No claim of the Contractor under this clause shall be
allowed unless the Contractor has given the notice required
in (a) above; provided, however, the time prescribed therefor
may be extended by the Government.

(¢) No claim by the Contractor for an equitable adjustment
hereunder shall allowed if asserted after final payment
under this contract.

5. TERMINATION FOR DEFAULT—DAMAGES POR DELAY—TIME

EXTENSIONS

(a) If the Contractor refuses or fails to te the work,
or any separable part thereof, with such diligence as will
insure its completion within the time specified in this contract,
or any extension thereof, or fails to complete said work with-
in such time, the Government may, by written notice to the
Contractor, terminate his right to proceed with the work or
such part of the work as to which there has been delay. In
such event the Government may take over the work and prose-
cute the same to completion, by contract or otherwise, and
mci sion of and utilize in completing the work
such materials, appliances, and plant as may be on the site
of the work and necessary therefor. Whether or not the
Contractor’s. right to geroceed with the work is terminated, he
and his sureties shall be liable for any damage to the Govern-
ment resulting from his refusal or failure to complete the
work within the specified time.

(b) If fixed and agreed liquidated damages are provided
in the contract and if the Government so terminates the Con-
tractor’s right to proceed, the resuiting damaﬁ will consist
of such liquidated ges until such reasonable time as ma
be required for final completion of the work together wi
any in costs occasioned the Government in complet-
ing the work.

(¢) If fixed and a liquidated damages are provided
in the contract and if the Government does not so terminate
the Contractor’s right to proceed, the resulting damage will
consist of such liquidated damages until the work is com-
pleted or accepted.

(d) The Contractor’s right to oroceed shall not be so ter-
minated nor the Contractor charged with resulting damage

(1) The delay in the completion of the work arises from
unforeseesble causes beyond the control and without the
fault or negligence of the Contractor, including but not
restricted to, acts of God, acts of the public enemy, acts of
the Government in either its sovereign or contractual ca-
pacity, acts of another contractor in the performance of a
contract with the Government, fires, floods, epidemics, quar-
antine restrictions, strikes, freight embargoes, unusually
severe weather, or delays of subcontractors or sup liers

_ arising from unforeseeable causes beyond the contro and
without the fault or negligence of both the Contractor and
such subcontractors or suppliers; and

(2) The Contractor, within 10 days from the beginning
of any such delay (unless the Contracting Officer grants a
further period of time before the date of final payment

STANDARD FORM 23-A (Rev. 4-~7%)
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ander the contract), notifies the Contracting Officer in
writing of the causes of delay. )

The Contracting Officer shall ascertain the facts and the ex-
tent of the delag and extend the time for completing the work
when, in his judgment, the findings of fact justify such an ex-
tension, and his findings of fact shall be final and conclusive
on the parties, subject only to appeal as provided in Clause 6
of these General Provisions. .

(e) If, after notice of termination of the Contractor’s right
to proceed under the provisions of this clause, it is determined,
{for any reason that the Contractor was not in default under
the provisions of this clause, or that the delay was excusable
under the provisions of this clause, the rights and cbligations
of the parties shall, if the contract contains a clause provid-
ing for termination for convenience of the Government, be
the same as if the notice of termination had been issued pur-
suant to such clause, If, in the foregoing circumstances, this
. contract does not contain a clause providing for termination
for convenience of ent, the contract shall be
equitably adjusted to compensate for such termination and
the contract modified accordingly; failure to agree to any such
adiustment shall be a dispute concerning a question of fact
wli)thin the meaning of the clause of this contract entitled
“Disputes.”

3‘)’ The rights and remedies of the Government provided
in this clausa are in addition to any other rights and remedies
provided by law or under this contract. .

(g) As used in Paragraph (d) (1) of this clause, the term
“subecontractors or supp means subeontractors or sup-
pliers at any tier.

8. DsrureEs . :

" (a) Exespt as otherwise provided in this contract, any dis-
pute concerning a question of fact arising under this contract
vhichhnatdispouddbya&reemmtshaﬂbgdoudedby;_tha
Con g Officer, who shall reduce his decision to writing
and mail or otherwise furnish & copy thereof to the Contrac-
tor. The decision of the Contracting Officer shall be final and
conclusive unless, within 30 days from the date of receipt of
such copy, the Contractor mails or otherwise furniahes to the
Con Officar a written appeal addressed to the head of
the agency invoived. The decision of the head of the agency
or his duly authorized representative for the determination. of
such ap shall be final and conclusive. This provision
shall not be pleaded in any suit invoiving a fon of fact
arising under this contract as limiting judicial review of any
ision to cases whers fraud by such official or his rep-
resentative or board is alleged: Provided, however, That any
such decision shall be final and conclusive unless the same is
fraudulent or capricious or arbitrary or so grossly erronecus
tial evidence, In connection with any appeal proceedin
under this ciause, the Contractor xhalleaggrded an oppo:-
tanity to be heard and to offer evidence in support of his ap-
peal. Pending final decision of a disputs hereunder, the Con-
tractor shall proceed diligently with the performancs of the
contract and in accordancs with the Contracting Officer’s

sion.

(b) This Disputes clause does not preciuda consideration of
questions of law in connection with decisions provided for
in paragraph (a) above. .Notgﬁ in this contract, however,
shall be construed as making the decision of any admin-
istrative official, representative, or board on a question of law.

a8 the work proceeds, or at more frequent
bythgc‘moﬁ Oﬁee:.onuumag:spruvedby

pring

provide a bams for progress payments. In the
preparation of estimstas the & Officer, st his dis-
cretion, may au delivered on the site and pre-

e Iy a e o ents, there shall be
= !
mxomu:gsm%mt&m«:
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pletion and amegunco of the contract work. However, if
the Contracting Officer, at any time after 50 percesnt of the
work has been completed, finds that satisfactory progress is
being made, he may authorize payment in full of each progress
payment for work performed beyond the 50 percent stage of
completion. Also, whenever the work is substantially complete
the Contracting Officer, if he considers the amount retained
to be in excess of the amount adequate for the protection of
the Government, at his discretion, may release to the Conixac-
tor all or a portion of such excess amount. Furthermore, on
eomg}eﬁon and acceptance of each separate building, public
work, or other division of the contract, on which the price is
stated separately in the contract, payment may be made there-
for without retention of a percentage. :

(d) All material and work covered by progress payments
made shail thereupon become the sole property of the Gov-
ernment, but this provision shall not be construed as re-
lieving the Contractor from the sole respousibility for all
material and work upon which payments have been made or
the restoration of any ged work. or as waiving the
right of the Government to requirs the fulfiliment of ail
of the terms of the contract,

(e) Upon completion and acceptance of all work, the amount
due the Contractor under this contract shall be paid u
the Sorue.ntaﬁon of a properiy executed voucher and
the Contractor shall have furnished the Government with a

of this contract, other than elaims in stated amounts as may
be E:uﬂauy uee&md by the Contractor from the operation
of release. If the Contractor’s claim to amounts payable
under the contract has been assigned under the Assignment of
Claims Act of 1940, as amended (31 U.S.C. 203, 41 U.8.C. 15),
8 relesse may also be required of th

e assignea.
8. ASSIGNMENT OF CLAIMS

(a) Pursuant to the provisions of the Assi ent of Claims
Act of 1940, as d;mfmded (31 T:L.S.C. 203, 41 .?.1%0165), it this
contract provi or payments aggregating 31, or more,
claims for moneys due or to become due the Contractor from
the Government under this contract may be assigned to a
bank, trust companv, or other financing institution, includ-
ing any Federal lending ag , and may thereafter be
further assigned and reass to any such institation.

not be made to more than one party, except that any such
assignment or reassignment may be made to one party as
agent or trustee for two or more parties participating in such
financing, Unless otherwise provided in this contract, pay-
ments to an assignee of any moneys due or to become due
under this contract shall not, to the extent provided in said
Act, as amended, be subject to reduction or setofl. {The pre-
ceding sentencs applies only if this contract is in time
of war or national as deflned in said Act; and is
with the Department of Defense, the General Services Ad-
ministration, the Energy Research and Development Adminis-
tration, the National Aeronautics and Space Administration,
the Federal Aviation Administration, or other department
or agency of the United States designated by the ident
pursuant to Clause 4 of the proviso of section 1 of the Assign-
ment of Claims Act of 1940, as amended by the Act of May 15,

1951, 65 Stat. 41.) .
(b) In no event shall copies of this contract or of any plans,
similar i work

tion contained therein

ment, material, article, or patented process. by trad
maks, or catalog X regarded as establishing
s standard and shall not be construed as limiting

the Contractin that
Contractor shall furnish to the Contracting Officer {
approval the name of the manufacturer, the model number,

4
el

eclassified in Part - Sanitized Copy Approved for Release 2012/04/27 : CIA-RDP89-00244R000100020002-9




0

A}

[laclassifi_ed |n Part - Sanitized Copy Approved for Release 2012/04/2

and other identifying data and information respecting the
performance, capacity, nature, and rating of the machinery
and mechanical and other equipment which the Contractor
contemplates incorporating in the work. When r by
this contract or when called for by the Contracting Officer;
the Contractor shall furnish the Contracting Officer for
approval full information concerning the material or articles-
which he contemplates incorporating in the work. When so
directed, samples shall be submitted for approval at the Con-
tractor'’s expense, with all shipping charges prepaid. Ma-
chinery, equipment, material, and articles installed or used
without required approval shall be at the risk of subsequent
rejection.

(b) All work under this contract shall be performed in a
skillful and wor jke manner. The Contracting Officer
may, in writine. require the Contractor to remove from the
work any employee the Contracting Officer deems incompe-
tent, careless or otherwise objectionable.

10. INSPECTION AND ACCEPTANCE

(a) All work (which term includes but is not restricted to
materials, workmanship, and manufacture and fabrication of
components) shall be subiect to inspection and test by the Gov-
ernment at all reasonable times and at all places prior to
acceptance. Any such ins ion and test is for the sole benefit
of the Government and shall not relieve the Contractor of the
responsibility of providing quality control measures to assure
that the work strictly complies with the contract requirements.
No inspection or test by the Government shall be construed
as constituting or implying acceptance. Inspection or test
shall not relieve the Contractor of responsibility for damage to
or logs of the material prior to acceptance, nor in any way af-
fect the continuing rizhts of the Government after acceptance
of the completed work under the terms of paragraph (f) of
this clause, except as hereinabove provided.

(b) The Contractor shall, without charge, replace any
material or correct any workmanship found by the Govern-
ment not to conform to the contract requirements, unless in
the public interest the Government consents to accept stuch
material or workmanship with an appropriate adjustment in
contract price, The Contractor shall promptly segregate and
remove rej material from the premises.

(c¢) If the Contractor does not promptly replace rejected
material or correct rejected workmanship, the Governrent
(1) may, by contract or otherwise, replace such material or
correct such workmanshio and charge the cost thereof to the
Contractor, or (2) may terminate the Contractor’s right to
proceed in accordance with the clause of this contract entitled
“Termination for Default—Damages for Delay—Time Ex-
tensions.”

(d) The Contractor shall furnish promptly, without addi-
tional charge, all facilities. labor, and material reasonably
needed for performing such safe and convenient inspection
and test as may be required by the Contracting Officer. All
inspection and test by the Government shall be performed
in such manner as not unnecessarily to delav the work.
Special, full size, and verformance tests shall be performed
as described in this contract. The Government reserves the
right to charge to the Contractor any additional cost of in-
spection or test when material or workmanship is not ready
at the time specified by the Contractor for inspection or test
:ir when reinspection or retest is necessitated by prior rejec.

on.

(e) Should it be considered necessary or advisable by the

ent at any time before acceptance of the entire work
to make an examination of work already comnleted, by remov-
ing or tearing out same, the Contractor shall, on request,
promptly furnish all necessarv facilities, labor. and material.
£ such work is found to be defective or nonconforming in any
material due to the fault of the Contractor or his
subcontractors, he shall defray all the exvenses of such exam-
ination and of satisfactory reconstruction. If. however, such
work if found to meet the requirements of the contract, an
equitable adiustment shall be made in the contract vrice to
compensate the Contractor for the additional services in-
volved in such examination and reconstruction and, if com-
pletion of the work has been delayed thereby, he shall, in
addition, be granted a suitable extension of time.

(f) Unless otherwise provided in this contract, accentance
bv the Government shall be made as promntlv as practicable
after completion and inspection of all work remuired by this
contract, or that portion of the work that the Contracting
Officer determines can be acceoted separately. Accentance shall
be final and conclusive except as regards latent defects. fraud,
or such gress 1kes as may amount to fraud, or as regards
the Government's rights under any warranty or guarantee.

11. SUPERINTENDENCE BY CONTRACTOR

The Contractor, at all times during performance and until
the work is completed and accepted, shall give his personal
superintendence to the work or have on the work a competent
su_parmﬁndent, satisfactory to the Contracting Officer and
with authority to act for the Cotitractor.

12. PERMITS AND RESPONSIBILITIES

The Contractor shall, without additional expense to the
Government, be responsible for obtaining anv necessary
licenses and permits, and for complying with any applicable
Federai, State, and municipal laws, codes, and regulations,
in connection with the prosecution of the work. He shall be
similarly responsible for all damages to persons or lggoperty
that occur as a result of his fault or negligence. He shall take
proper safety and health precautions to protect the work,
the workers, the public, and the property of others. He shall
also be responsible for all materials delivered and work per-
formed until completion and acceptance of the entire con-
struction work, exceot for any completed unit of construction
thereof which theretofore may have been accepted.

13. CONDITIONS AFFECTING THE WORK

The Contractor shall be responsible for having taken steps
reasonably necessary to ascertain the nature and location of
the work, and the <eneral and local conditions which can
affect the work or the cost thereof. Any failure by the Con-
tractor to do so will not relieve him from responsibility for
successfully performing the work without additional expense
to the Government. The Government assumes no responsi-
bility for any understanding or representations concerning
conditions made by any of its officers or agents prior to the
execution of this contract, unless such understanding or re
resentations by the Government are expressly stated in the
contract.

14. OTHER CONTRACTS

The Government may undertake or award other contracts
for additional work, and the Contractor shall fully cooperate
with such other contractors and Government employees and
carefully fit his own work to such additional work as mav be
directed by the Contracting Officer. The Contractor shall not
eommit or permit any act which will interfere with the per-
formance of work by any other contractor or by Governmeat
employees, .

15. Saop DrAWINGS

(a) The term “shop drawings” includes drawings, diagrams,
lavouts, schematics, descriptive literature, illustrations, sched-

ules, performance and test data, and similar materials fur-
nished by the Contractor to explain in detail specific portions
of the work required by the contract.

(b) If this contract requires shop drawings, the Contractor
shall coordinate all such drawings, and review them for ac-
curacy, com&leteness, and compliance with contract require-
ments and shall indicate his anoroval thereon as evidence of
such coordination and review. Shop drawings submitted to the
Contracting Officer without evidence of the Contractor’s ap-
proval may be returned for resubmission. The Contracting
Officer will indicate his avproval or disaporoval of the shop
drawings and if not approved as submitted shall indicate his

. reasons therefor. Any work done prior to such approval shall

be at the Contractor’s risk. Avvoroval by the Contracting Of-
ficer shall not relieve the Contractor from responsibility for
anv errors or omissions in such drawings, nor from respon-
sibility for complying with the requirements of this contract,
except with respect to variations described and approved in
accordance with (¢) below.

(¢) If shoo drawings show variations from the contract re-
quirements, the Contractor shall describe such variations in
writing. separate from the drawings, at the time of submis-
sion. If the Contracting Officer aonroves any svch varia-
tion(s), he shall issue an appropriate contract medification,

‘except that. if the variation is minor and does not involve a

change in price or in time of performance, a modification need
not be issued.

16. USE AND PoSSESSION PRIOR TO COMPLETION

The Government shall have the right to take possession of
or use any completed or partially completed part of the work.
Prior to such possession or use, the Contracting Officer. ghall
furnish the Contractor an itemized list of work remaining to
be performed or corrected on such nortions of the oroiect as
are to be possessed or used by the Government. nrovided that
failnre to list anv item of work shall not relieve the Con-
tractor of responsibility for compliance with the terms of the
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contract. Such possession or use shall not be deemed an ac-
ceptancs of any work under the contract, While the Govern-
ment has such pogsession or use, the Contractor, notwith-
standing the provisions of the clause of this contract entitled
“Permits and Responsibilities,” shall be relieved of the re-
sponsibility for the loss or damage to the work resulting from
the Government’s pogsession or use, If such prior possedsion
or use by the Government delays the progress of the work or
causes additional expense to the Contractor, an equitable ad-
justment in the contract price or the time of completion will
begimade and the contract slall be modified in writing aceord-
ingly.

17. SUSPENSION OF Woxx

(a) The Contractin ?aOﬁcer may order the Contractor in
writin suspend, delay, or interrupt all or any part of the
work for such period of time as he may determine to be ap-
propriate for the convenience of the Government.

(b) 1f the performance of all or any part of the work is, for
an unressonable pericd of time, suspended, delayed, or inter-
rupted by an act of the Contracting Officer in the administra-
tion of this contract, or by his failure to act within the time
specified in this contract (or if no time is specified, within a
reasonable time), an adjustment shall be made for any in-
crease in the cost of performance of this contract (excluding
profit) necessanly caused by such unreasonable suspension,
delay, or interruption and the contract modified in writing
accordingily. However, no adiustment shall be made under
this clanse for any suspension, delay, or interruption to the
axtent (1) that performance would bave been so suspended,
delayed, or interrupted by any other cause, including the
fault or negligencs of the Contn.ctor or (2) for which an e&m
table adjustment is provided for or excluded under any o
provision of this contract.

{e) No claim ander this clause shall be allowed (1) forshﬂvl

costs incurred more than 20 days before th

have notified the Contracting Officer in wntmgoftha act or
failure to act involved (butthisreqmrumntshallnota ol
as to a im resulting
unless the claim, in an amount stated, is writing
as soon as practicable after the terznmatmn of such suspen-
sion, delay, or interruption, but not later than the dats of
fina]l payment under the contract.

18. TERMINATION FOR Ct)mmxcz oF THE GOVERNMENT

If not physically incorporated elsewhere, the clause in Sec-
tion 1—8.703 of the Federal Procurement tions, or para-
graph 7-502.29(a) of the Armed Services
- ulation, as applicable, in effect on the date of this contnct is
hereby mcorporated reference as fully as if set forth at
length herein,

19. PAYMENT 0F INTEREST ON CONTRACTORS’ CLAIMS
(a) If an appeal is filed bythe Contractor from a final de-
cision of the Contracting Officer under the Disputes claase of
this contract, denying a claim arising under the contract,

sxmplemtemtontheamountoftheclnm finally de
owed by the Govarnmen shall bs payable to the Contractor.
Sy of s Treasary parsoant o Prbiis Lav 9941, 36 Star
e Law t.
Contractor furnishes to the Contract-
Iy ppeal under the Disputes clavse of
this eontract,tothe date of (1) & final judgment by a court
of competent jurisdiction, or (2) mailing to the Contractor of

s mY plemental tg:eme.ut for execution either 2
eted negotiations baetween the esaraurymgonta.
deamonofaboardofcontncta

(b) Notwithstanding (a) abcma. (1) intarest shsll be ap-
plied only from the date payment was due, if such date is lz.ter

than the ﬂlm{ct ap and (2) interest shall not be paid for
gfu period o e Con Officer determines the

has undulr delzynd in pursuing his remedies before
aboardo!eontnctspp@hor;eom eompetenrjurudie-

20. PRICING OF ADJUSTMENTS .
Whoncosbmsfuminmydetermnaﬁonofamn&ut
price adfustment pursuant to the Changes clause or any other
provision of this contract, such costs shall be in accordance
with the contract cost principles and procedures in Part 1-15
of the Federal Procurement Reguhmons, (41 CFR 1-15) or
Section XV of the Armed Services Procurement Regulation,
as applicable, which are in effect on the date of this contract.

21, PaTeNT INDEMONTTY
Except as otherwise orovided, the Contractor agrees to
indemnify the Government and its officers, agents, and em-

STANDARD FORM Z3-A (Rew. &7 ¢

loyees against lability, including costs and expenses, for
fntnngvment upon any Letters Patent of the United States
(except Letters Patent issued upon an application which is
now or may hereafter be, for reasons of national security,
ordered by the Government to be kept secret or o
withheld m issue) arising out of the performance of this
contract or out of the use or disposal by or for the account of
the Government of supplies furnished or comstruction work
performed hereunder.

22, AporrroNAL BonD SECURITY

If any surety upon any bond furnished in connection with
this contract becomes unaecepta.hle to the Government, or if
any such surety fails to repomutohnﬂna.ncnl
condition from time to tim: ested by the Government,
orxftheeonmctpnceu to such an extent that the
penal sum of any bond becomes inadequate in the opinion of
the Contracting Officer, the Contractor shall promptly furnish
such additional security as may be reguired from time to time
to protect the interests of the Government and of persons sup-

plying labor or materials in the prosecution of the work can-
bemnlated by this contract..

23. EXAMINATION OF RECoRDS BY COMPTROLLER GENERAL

a) This clausa i3 applicable if the amount of this contract
exceeds $10,000 and was enterad into by means o: negotiation,
including small business restricted advertising, but is ot ap-
plicable if this contract was entered into by means of formal
advertising.

(b) The contractor agrees that the Comptroller General of
the United States or any of his duly authorized representa-
tives shall, until the expiration of 3 years after final payment
undeyr this contract or such lesser time spec:.ﬂed in either Ap~
pendix M of the Armed Services Procurement Regulation or
the Federal Procurement Reguiations Part 1-20, as appro-
priate, have access to and the right to examine any directly
pertinent books, documents, papers, and records of the con-
tractor mvolvmg transactions related to this contract,

(¢) The Contractor further agrees to include in all his sub-
contracts hereunder a provicion to the effect that the sub-
contraclor agrees that the Comptroiler General of the United
States or any of his duly authorized representatives shall, until
the expiration of 3 years after final payment under the sub-
contract or such lesser time snecified in either Appendix M of
the Armed Services Procurement Regulation or the Federal
Procurement tions Part 1-20, as ap ropriate, have ac-
cess to and the right to examine any y pertinent boolks,
documents, papers, and records of such subgontractor, involy-
ing transactions related to the subconiract. The term “sub-
contract™ as used in this clause excludes (1) purchase ordm
not exceeding $10,000 and (2) subcontracts or purchase orders
for publi; ::gg services aﬁ hr:ta established for uniform ap-

10}

Sd) The periods of ucgas and examination described in (b)

(c) above. for records which nlata to (1) appeals onder

* clanse of this contract, (2) litigation or the
settlement of claims arising out of the performance of this
contract, or (3 eost:andezpensesotthnconmctutowhich
excevtion has taken by the Comptroller General or any
of his duly authorized representatives, shall continue until
snzd appeals, litigation, dauns, or exceptions have been dis-
po of.

24. BUY AMERICAN

(a) Agreement, In accordance with the Buy American A
(41 U.8. C. 10a~10d), and Executive Order 10582, December
17, 1954- (3 CFR, 1954-58 Comp., p. 230), as amended by
Executive Order 11051, Septamber 27, 1962 (3 CFR, 196963
Comp., p. 635), the Contractor agrees "that only domestic con-
struction material will be used (by the Contractor, subeon-
tractors. ma en. and suppliers) in the performance of
this contract, except for nondomestic material listed in the

confract,
(b) Domestic construction material. “Construction material™
means any artxcle, material, or suppnlv brought to the con-
site for incorporation in the buildmz or work. An
unmanufactured construction material is a “domestic con-
struction material” {f it has been mined or produeed in the
United States. A manufactured construction material i{s a
“domestic construction material” if it has been man actnred
in the United States and if the cost of its components which
have been mined. produced, or manufactured the United
States exceeds 50 percent of the cost of all its components.
“Component” means any article, material, or supply directly
ted in a construction matarial.
(c) Domaestic component. A component shall be considered
ve been “mined, produced, or manufactured in the

o
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United States” (regardless of its source in fact) if the article,
material, or supply in which it is incorporated was manu-
factured in the United States and the component is of a class
or kind determined by the Government to be not mined, pro-
duced, or manufactured in the United States in sufficient and
reasonably available commercial quantities and of a satis-
factory quality.

25. EQUAL OPPORTUNITY

{The following clause is applicable unless this contract is
exempt under the rules, regulations, and relevant orders of
the Secretary of Labor (41 CFR, ch, 60).)

During the performance of this contract, the Contractor
agrees as follows:

(a) The Contractor will not discriminate against any em-
ployee or applicant for employment because of race, color,
religion, sex, or national origin. The Contractor will take
afirmative action to ensure that applicants are employed,
and that employees are treated during employment, without
regard to their race, color, religion, sex, or national origin.
Such action shall include, but not be limited to, the following:
Emoloyment, upgrading, demotion, or transfer; recruitment
or recruitment advertising; layoff or termination; rates of

ay or other forms of compensation; and selection for train-
ing, including apprenticeship. The Contractor agrees to post
in conspicuous places, available to employees and applicants
for emplovment, notices to be provided by the Contracting
(c)lglcer setting forth the provisions of this Equal Opportunity
use.

(b) The Contractor will, in all solicitations or advertise-
ments for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, or
national origin.

(¢) The Contractor will send to each labor union or repre-
sentative of workers with which he has a collective bargain-
i.ngb agreement or other contract or understanding, a notice,
to be provided by the agency Contracting Officer. ac{vising the
labor union or workers’ representative of the contractor’s
commitments under this Equal Opportunity clause, and shall
post copies of the notice in conspicuous places available to em-
ployees and applicants for employment.

(d) The Contractor will comply with all provisions of Ex-
ecutive Order No. 11246 of September 24, 1965, as amended by
Executive Order No. 11375 of Qctober 13, 1967, and of the
rules, regulations, and relevant orders of the Secretary of
Labor.

(2) The Contractor will furnish all information and reports
required by Executive Order No. 11246 of September 24, 1965,
as amended by Executive Order No. 11375 of October 13, 1967,
and by the rules, regulations, and orders of the Secretary of
Laber, or pursuant thereto, and will permit access to his books,
records, and accounts by the contracting agency and the Secre-
tary of Labor for purposes of investigation to ascertain com-
pliance with such rules, regtlations, and orders.

(#) In the event of the Contractor’s noncompliance with
the Equal Opvortunity clause of this contract or with any of
the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended, in whole or in part, and
the Contractor may be declared ineligible for further Govern-
ment contracts in accordance with procedures authorized in
Executive Order No. 11246 of September 24, 1965, as amended
by Executive Order No. 11375 of October 13, 1967, and such
other sanctions may be imposed and remedies invoked as pro-
vided in Executive Qrder No. 11246 of September 24, 1965, as
amended by Executive Order No. 11375 of October 13, 1967,
or by rule, regulation. or order of the Secretary of Labor, or
as otherwise provided by law.

() The Contractor will include the provisions of para-
graphs (a) through (g) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204 of Fixecu-
tive Order No. 11246 of September 24, 1965, as amended by
Executive Order No. 11375 of October 13, 1967, so that such
provisions will be binding upon each subcontractor or vendor.
The Contractor will take such action will respect to any sub-
contract or purchase order as the contracting agency may di-
rect as a means of enforcing such provisions, including sane-
tions for noncompliance: Provided, however, that in the event
the Contractor becomes involved in, or is threatened with,
litigation with a subeontractor or vendor as a result of such
direction by the contracting agency, the Contractor may re-
quest the United States to enter into such litigation to protect
the interests of the United States.

26. COVENANT AGAINST CONTINGENT FEES

The Contractor warrants that no person or selling agency
has been employed or retained to solicit or secure this con-
tract upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee, excepting bona fide
emplpyees or bona fide established commercial or selling
agencies maintained by the Contractor for the purpose of
securing business. For breach or violation of this warranty
the Government shall have the right to annul this contract
without liability or in its discretion to deduct from the con-
tract price or consideration, or otherwise recover, the full
amount of such commission, percentage, brokerage, or
contingent fee.

27. OFFICIALS NOT TO BENEFIT

No member of or delegate to Congress or resident Commis-~
sioner shall be admitted to any share or part of this contract,
or to any benefit that may zrise therefrom; bat this provision
shall not be construed to extend to this contract if made witha
corporation for its general benefit.

28. CoNviCcT LABOR

In connection with the performance of work under this con-
tract, the Contractor agrees not to emnlof any person under-
going sentence of imprisonment at hard labor except as pro-
videg by Public Law 89176, September 10, 1965 (18 U. .C.
4082(c) (2)) and Executive Order 11755, December 29, 1973.

29, UTILIZATION OF SMALL BUSINESS CONCERNS

(a) It is the policy of the Government as declared by the
Congress that a fair proportion of the p and con-
tracts for supplies and services for the Government be placed
with small business concerns. ]

(b) The Contractor agrees to accomplish the maximum
amount of subcontracting to small business concerns that
the Contractor finds to be consistent with the efficient per-
formance of this contract. .

30. UTILIZATION OF MINORITY BUSINESS ENTERPRISES

(2) It is the policy of the Government that minority busi-
ness enterprises shail have the maximum practicable oppor-
tunity to participate in the performance of Government
contracts.

(b) The Contractor agrees to use his best efforts to carry
out this policy in the award of his subcontracts to the fullest
extent consistent with the efficient performance of this con-
tract. As used in this contract, the term “minority business
en rise” means a business, at least 50 percent of which is
owtied by minority group members or, in case of publicly-owned
businesses, at least 51 percent of the stock of which is owned by
minority group members. For the purposes of this definition,
minority group members are Negroes, Spanish-speaking
American rsons, American-Orientals, American-Indians,
American-Eskimos, and American-Aleuts. Contractors may
rely on written representations by subcontractors regarding
their status as minority business enterprises in lien of an inde-
pendent investigation.

31. FEDERAL, STATE, AND LocaL TAXES

(2) Except as may be otherwise rovided in this contract,
the contract price includes all applicable Federal, State and
local taxes and duties.

(b) Nevertheless, with respect to any Federal excise tax or
duty on the transactions or property covered by this contract,
if a statute, court decision, written ruling, or regulation takes
effect after the contract date, and—

(1) Results in the Contractor being required to pay or
bear the burden of any such Federal excise tax or duty or
increase in the rate thereof which would not otherwise have
been payable on such transactions or property, the contract
price shall be increased by the amount of such tax or duty or
rate increase: Provided, That the Contractor if requested by
the Contracting Officer, warrants in writing that no amount
for such newly imposed Federal excise tax or duty or rate
increase was included in the contract price as a contingency
reserve or otherwise; or

(2) Results in the Contractor not being to pay
or bear.the burden of, or in his nbtaining a refund or drawback
of, any such Federal excise tax or duty which would otherwise
have been payable on such transactions or property or which
was the basis of an increase in the contract price, the contract
price shall be decreased by the amount of the relief, refund,
or drawback, or that amount shall be peid to the Government,
as directed by the Contracting Officer. The contract price shall
be similarly decreased if the Contractor, through his fault or
negligence or his failure to follow instructions of the Gontract-

STANDARD FORM 23-A (Rev. 4~-7%)
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ing Officer, is ired to pay or bear the burden of, or does not
obtain & refund T bk ot any sach Federal excise tax
or duty. .

(¢) No adjustment pursuant to paragraph b above will be
made under this contract unless the aggregate amount thereof
is or may reasonably be expected to be over $100.00.

(d) As used in paragraph b above, the term “contract date”
means the date set for the bid opening, or if this is a negotiated
contract, the dats of this contract. As to additional suppiies or
services procured by modification to this contract, the term
“contract date” means the date of such modification.

(e) Unless thers does not exist any reasonable basis to
sustain an exemption, the Government, upon request of the

STANDARD FORM 23-A (Rov. 4-7%)
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Contractor, without further liability, agrees, except as other-
wise provided in this contract, to furnish evidence appropriate
to establish exemption from any tax which the Contractor war-
rants in writing was excluded from the contract price. In addi-
tion, the Contracting Officer may furnish avidence-to establish
exemption from any tax that may, pursuant to this Clause, give
rise to either an increase or decrease in the contract price.
Except as otherwise provided in this contract, evidence appro-
priate to establish exemption from duties will he furnished
only at the discretion of the Contracting Officer.

(£) The Contractor sha&lfromptly notify the Contracting
Officer of matters which will result in either an increase or
decrease in the contract price, and shall take action with respect
thereto as directed by the Contracting Officer.

T, 8, COVERNKENT PRINTING OFFICE : 1978 O - 201341

LEY

Declassified in Part - Sanitized Copy Approved for Release 2012/04/27 - CIA-RDP89-00244R000100020002-9




+)

Declassified in Part - Sanitized Copy Approved for Release 2012/04/27 : CIA-RDP89-00244R000100020002-9

.

GINEZAL 3TIVICIS ACMINISTRATICN MOD-ST 23-A

WASEINGION, DC 204408 June 1980
Supersedes:
MOD=ST 23-A
March 1980

MODISICATION CF GENERAL PROVISIONS
(STANDARD FORM 23-A = APRIL 1375 EDITION)

INSTRUCTIONS FOR CS2

L. Clause 29A, OUTILIZATION CP SMALL ACSINESS ONCZINS AND SMALL BUSINESS @NC:'ZRI'QS
- CWNED AND CONTROLLZED 3¢ SCCIALLYZ AND SCONOMICALLY DISADVANTAGED LNDIVIDUALS shall
s me included iz all contracss over 510,000, .

2. ClLause 298, SMALL B35SINESS AND SMALL DISADCVANTAGED SUBCONTRACTING PLAN
(ADVERTISZD) shall bSe included in all solicitations for formally advezzisad con-
struction coatrices or amendments of mdifications thereto, excapt for total
small ~business sat-asides enterad into through the special method of 3rocurement
xnowa as Small Business Restricted Advertising, which (2) offar aubcontraciing
opportunities, (H) are expected to axcead §1,000,000, and (c) aze raquirad &0
include the clauss eatitled Otilization of Small 3usiness Concaezns and Small
Business Ccncerns Owned and Centzolled by Sozially and Zoonemically Disadvantaged
Individuals. (Omission of the clause under (a) must be supportaed by a written
datarmination of the contraczing officer that the prooosed contract, amendment, oOC
modification offers no subcontracting possibilities.)

3. Clause 30A, SMALL SCSINESS AND SMALL DISADVANTAGED 3JUSINESS STBCONTRACTING PLAN
(YEGITIATED) shall be included ia all solicitations for negotiated construction
contracts ot negotiated amendments oc mdifications (including <ontracts, amend-
ments, and modificacions placed on a sole scurce basis), except for total small-
wusiness sat-asides whlch (a) are expected to axceed §1,000,000, and (b) are
raquired to include-the clausas entitled Orilization of Small Susiness Concerns and
Small Business Ccncerns Owned and Controlled by Socially and Zconomically
Disadvantaged Individuals. .

4. Clausa 103, INCNTIVE SCSCONTRACTING PROGRAM FfOR SMALL 3SOUSINESS AND SMALL
OISADVANTAGED 303SINESS (MEGOTIATED) may be used in negotiatsd contracis for which
a subcontracting plan is zaquized.

3. Canpleta CLause 35, WOTIE @ REQUIRSMENT FOR AFPIRMATIVE ACTICN TQ ENSCTRE EQUAL
EMPLODENT OPPCRTGNITY (SXECUTIVE CROER 11246) By:

a. Inserting the goals and timetables for fomaled i1 the sgptace provided in
paragraph (2);

m. TIf che contract i3 to be performed in a gecgraphic azea for which the
Department of Labor has issued goals for minocrity hiring, insecting the
applicable goals in paragzaph (2): and

c. Inserting tme geocgraghlc designatlion of the caversd area in the space provided
in paragraph (4). The coversd azea, o be inser=ed if thera are goals for
females only, Ls the Standard Metropolitan Seatigeical Area ocr, if there i3 no

. SMSA, =he Zconomic Arsa as established by the Depaztment of Ccmmerce (see

: . Depactment of Labor's Policy Dizecsive 7745, September'29, 1377). d2cowever,
whenaver the coatzack Ls to be performed at a location where minozity hirzing
goals are prescribed, the caverad area for minority hiring will also Be the
covered arsa for women.

An {nitial list of zimetahles and goals for women as wall 28 tme gecgraphical areas
with goals for mincrities has been gublished i the Pederal Register, Volume 43,
No. 63, Priday, April 7, 1978, at pages 14900 through 14905 and subsacquently
modified in thas Pederal Register, Volume 43, Ne. &3, Priday, May S, 1378. Clanges,
{neluding additions, will be published from time %9 tize in the Taderal Reglsters by
the Department of Labor.
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MOR=3F 13-4
June 1380

CLausas 48, 41, §2 and 43 shall bte included in aevery adversisad lump sum oInsract
astimated to excesed $100,000. For proposals cn a negotiaced lLump 3um SINtIacT o
cost-olus-a-fized-fea contzact: whers the sum of e fs2a is expacied o exceed
$100,300 assiszancs should ba racquestad of She GSA Legal Scafs.,

Calete ClLausas 44, 45 and 4§ if:
(1) The contsact i3 to be awarded by the advertised procurameat mechod, or
(2) The contract is ™ %e awarded Ly e negqotiated procursment mathod and

(a) L3 expecsad %o =a under $100,300, ot

®) i3 a Soall 3Susiness Set Aside.

CLause 47., PREFERENCZ TOR 7.S. PLAG AIR CARRIZRS 'shall be iacluded Ln the contract
Wmeneaver iLnternational air transportation of parscnnel and cacgga @Will le zaquired
{n the mrforsancs of e contraci, Wheneves {incecnacional aiz transporzation of
parscnnoel and cargo i3 oot requized, Hiis clausa shall be dalaged.

ClLause 43, JTILIZATION QP WOMEN-OWED 30SDESS CONCRNS (OVER $10,000) shall be
included Ln all ooamracts expeczed to excsed $10,000.

Clausy 49, WOMEN-QWAED 3USIMESS CONCERNS SCRCINTRACTING PR0CRAM (QVER $500,000 CR
$1,000,000 IOR CONSTRUCTION G ANY PUBLIC PACILITY) shall be {ncluxded in all <on-
tracts, amendments of modifications expeacted to excwed $1,300,000 which raquirze
the im;liusi.on of the clausa entizled Gtilization of Wcmen-Qwned Susiness Concesns
(Over 9,800Q).

A vertical line in the mazgin indicates a change or an addizion. The veztical line

in the margin should te deleted datfore tneluding tiis mdificacion ia the contract
spacificacion. .

o

]
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GENERAL SERVICES ADMINISTRATION MOD~-S?F 23-a
WASHINGTON, DC 20405 June 1980
Supersedes:
MOD-SF 23-A
March 1980

MODIFICATION CF GENERAL PROVISIONS
(STANDARD FORM 23-A - APRIL 1975 Edition)

1. Cléuse 4, DIFFERING SITE CONDITIONS, is supplemented by the provisions of FPR
1-18.117, which read as follows:

u "ADMINISTRATION OF TBE DIFFERING SITE CONDITIONS CLAUSE’

(a) Nature of the ¢lause. The Differing Site Conditions clause in § 1-7.602-
4 provides for an equitable adjustment to the contractor or the Government which
reflects the increases or decreases in a contractor's cost of and time for perform-
ance that result from a differing site condition (as that term is defined in the
clause) encountered by the contractor. However, an equitable adjustment is only
available to the contractor if he gives the contracting officer a prompt notice in
writing before disturbing the conditions (or secures an extensicn of the time for
giving such notice) and asserts the claim before final payment under the contract.

{b) Notice of differing site conditions. When a contractor believes that a
differing site condition has been encountered, the clause requires that a prompt
written notice be given to the contracting officer so that the condition of the site
can be investigated, the facts can be ascertained, and a determination can be made
regarding the presence or absence of a differing site condition. The prompt notice
requirement enables the Government to examine the condition of the site and, if
necessary, (1) To modify the contract so that it will reflect the increased or
decreased cost of and time for performance or (2) to develop records concerning any
increase or decrease in the cost of and time for performance. Cost and time infor-
mation is essential for an independent Government judgment regarding an equitable
adjustment of the contract. A failure to give a timely notice could seriously
prejudice the Government's ability to determine the extent to which the contractor
or the Government is entitlaed to an equitable adjustment. Since the existence of a
differing site condition is not always recognizable immediately, the clause
provides that the contracting officer may extend the time for the submission of the
required notice. The purpose of the authority to extend the time for the notice is
to ensure that contractors are not deprived of the remedy provided by the clause
because of an inadvertent failure to give the reguired notice. However, this
authority to extend the time for the notice does not entitle 2 contractor to a time
extension .beyond the time when he knew, or reasonably should have known, of the
existence of a differing site condition. If the contractor gives the required
notice at the time he knew, or reasonably should have known, of the existence of the
differing site condition, he is entitled to an equitable adjustment which reflects
the increased costs and time required for performance that result from the differing
site condition. If the contractor fails to submit the required notice to the
contracting officer by the time he knew, or reasonably should have known, of the
existence of a differing site condition, he is not entitled to an equitable adjust-
ment which reflects the increased costs and time required for performance prior to
the time when he gave the notice or the time when the Government had actual notice
of the existence of a differing site condition.:

(¢) Processing of claims.

(1) Since the time required by the contractor to ascertain the amount of his
claim varies with the circumstances, no specific time for the submission of a claim
is specified in the clause or in this section. The clause simply states that no
claim will be allowed if asserted after final payment. However, contractors should
not unnecessarily postpone the submission of claims for equitable adjustments.

(2) To prevent contractors from unnecessarily postponing the submission of
claims, contracting officers shall take the following actions.

(i) When a contractor gives a prompt written notice of a differing site
condition but has not submitted a claim for an equitable adjustment, although there
has been a reasonable opportunity to ascertain the amount of the adjustment
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involved, the contracting officer shall send a written request to the contractor (by
registered or certified mail) that he submit within a specified period of time
either a written claim or a request for an extension of the time for submission of
the claim together with the reasons why the additional time is needed,

. (1i) 1In the event that the contractor fails to submit a claim within the time

spacified in the request, or an approved time extension, the contracting officer

. shall make a unilateral determination of the amount of the equitable adjustment

which the contractor is entitled to and shall notify the contractor of the deter-

- mination. Such unilateral determinations may not be appealed under the Disputes
clause of the contract.” .

L]

2. Clause §, DISPUTES, is deleted and the following substituted in lieu thereof:
"8. DISPUTES

(a) This contract is subject to the Contract Disputas Act of 1978 (41 U.S.C.
601, et seq.).

(b) Except-as provided in the Act, all disputes arising under or relating to
this contract shall be resolved in accordance with this clause.

{¢) (1) As used herein, "claim® means a written demand or assertion by one of
the parties seeking, as a legal right, the payment of money, adjustment or inter-
pretation of contract terms, or other telief, arising under or relating to this
contract. -

(11) A woucher, invoice, or request for payment that is not in dispute when
submitted i3 not a claim for the purposes of the Act. However, where such submis-
sion is subsequently not acted upon in a reasonable time, or disputed either as to
liability or amount, it may be converted to a claim pursuant to the Act.

(1ii) A claim by the contractor shall be made in writing and submitted to the
contracting officer for decision. A claim by the Government against the contractor
shall be subject to a decision by the Contracting Officer. :

(d) Por contractor claims of more than $50,000, the contractor shall submit
with the claim a certification that the claim is made in good faith; the supporting
data are accurate and complete to the best of the contractor's knowledge and helief;
and the amount requested accurately reflects the contract &djustment for which the
contractor believes the Government is liable. The certification shall be executed
by the contractor if an individual. When the contractor is not an individual, the
certification shall be executed by a senior company official in charge at the con=-"
tractor's plant or location involved, or by an officer or general partner of the
contractor having overall responsibility for the conduct of the contractor's
affairs.

(e) Por contractor claims of $50,000 or less, the Contracting Officer must
render a decision within 60 days. For contractor claims in excess of $50,000, the
Contracting Officer must decide the claim within 60 days or notify the contractor of
the date when the decision will be made.

(£) The Contracting Officer's dacision shall be final unless the contractor -
appeals or files a suit as provided in the Ackt. .- .

(g) The authority of the Contracting Officer under the Act does not extend to
‘ claims or disputes which by statute or .requlation other agencies are expressly -
authorized to decicde. Nt T

(h) Interest on the amount found due on a contractor claim shall be paid fron
the date the claim is received by the Contracting Officar until the date of payment.

(1) Except as the parties may otherwise agree, pending final resolution of a
claim by the contractor arising under the contract, the contractor shall proceed
diligently with the performance of the contract in accordance with the contracting
officer's decision.” ’

3. Clause 7 is daleted in its entirety and the following is substituted in lieu
thereof:

“7. FAYMENTS TO CONTRACTOR

{a) The Government will pay the contract price as hereinafter provided,
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(b) The Government will make progress payments monthly as the work proceeds,
or at more frequent intervals as determined by the Contracting Officer, on estimates
approved by the Contracting Officer. If requested by the Contracting Officer, the
Contractor shall furnish a breakdown of the total contract price showing the amount
included therein for each principal category of the work, in such detail as
requested, to provide a basis for determining progress payments. In the preparation
of estimates the Contracting Officer, at his discretion, may authorize material
delivered on the site and preparatory work done to be taken into consideration.
Materials delivered to the contractor at locations other than the site may also be
taken into consideration (1) if such consideration is specifically authorized by

' the contract.and (2) if the Contractor furnishes satisfactory evidence that he has
. acquired title to such material and that it will be utilized on the work covered by
N this contract. )

(c) In making such progress payments,.there shall be retained 10 percent of
the estimated amount until final completion and acceptance of the contract work.
- However, if the Contracting Officer finds that satisfactory progress was achieved
during any period for which a progress payment is to be made, he may authorize such
payment to be made in full without retention of a percentage. Also, whenever the
work is substantially complete, The Contracting Officer shall retain an amount he
considers adequate for protection of the Government, and, at his discretion, may"
release to the Contractor all or a portion of any excess amount. Furthermore, on:
completion and acceptance of each separate building, public work, or other division
of the contract, on which the price is stated separately in the contract, payment
may be made therefor without retention of a percentage.

{d) All material and work covered by progress payments made shall thereupon
become the sole property of the Government, but this provision shall not be con-
strued as relieving the Contractor from the sole responsibility for all material and
work upon which payments have been made or the restoration of any damaged work, or
as waiving the right of the Government to require the fulfilliment of all of the
terms of the contract.

(e) If Miller Act (40 U.S.C. 270a-270e) performance or payment bonds are
required under this contract, the Government shall pay to the Contractor the total
premiums paid by the Contractor to obtain the bonds. This payment shall be paid at
one time to the Contractor together with the first progress payment otherwise due
after the Contractor has (1) furnished the bonds (including coinsurance and
reinsurance agreements, when applicable), (2) furnished evidence of full payment to
the surety company, and (3) submitted a request for such payment. The payment by
the Government of the bond premiums to the Contractor shall not be made as incre-
ments of the individual progress payments and shall not be.in addition to the
contract price.

(£) Upon completion and acceptance of all work, the amount due the
Contractor under this contract shall be paid upon the presentation of a properly
executed voucher and after the Contractor has furnished the Government with a
release of all claims against the Government, arising by virtue of this contract,
other than claims in stated amounts as may be specifically excepted by the
Contractor from the operation of the release. If the Contractor's claim to amounts
payable under the contract has been assigned under the Assignment of Claims Act of
1940, as amended (31 U.S.C. 203, 41 U.S.C. 15), a release may also be required of
the assignee.,” ’

4. Clause 19, PAYMENT OF INTEREST ON CONTRACTORS CLAIMS, is deleted in {its
entirety. .

S. Clause 25, EQUAL OPPORTUNITY, is deleted in its entirety and the following
substituted in lieu thereof:

®"25. BEQUAL OPPORTUNITY

-£)

(The following clause is applicable unless this contract is exempt under the -
rules, regulations, and relevant orders of the Secretary of Labor (41 CFR, ch. 60).)

During the performance of this contract, the Contractor agrees as follows:

(a) The Contractor will not discriminate against any employee or applicant
for employment because of race, color, religion, sex, or national origin. The
Contractor will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their race, color,
religion, sex, or national origin. Such action shall include, but not be limited to
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the following: Employment, upgrading, demotion, or transfer, recruitment or
reczuitment advertising; layeff or termination; rates of pay or other forms of
compensation; and selection for tralining, including apprenticeship. The Contractor
. ~ agrees to post in conspicucus places, available to employees and applicants for
- employment, notices to be provided by the Contracting Qfficer setting forth the
provisions of this nondiscrimination clause.

(b) The Contractor will, in all solicitations or advertisements for .
employees placed by or on behalf of the Contractor, gtate that all qualified appli- o
cants will receive consideration for employment without regard to race, color,

- religion, sex, or national origin.

(¢) The Contractor will send to each labor union or representative of
workers with which he has a collective bargaining agreement or other contract or T
- understanding, a notice to be provided by the agency Contracting Qfficear, advising
the labor union or workars' representative of the contractor's commitments under
section 202 of Executive Order 11246 of September 24, 13965, and shall post copies of
the notice in conspicuous places available to employees and applicants for
employment.

(d) The Contractor will comply with all provisions of Bxecutive Qrzder 11246
of September 24, 1965, and of the rules, requlations, and relevant orders of the
Secretary of Labor. : .

(e) The Contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by the rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto, and will permit access to his
books, records, and accounts by the contracting agency and the Secretary of Labor
tog puéposes of investigation to ascertain compliance with such rules, regulations,
and orders. .

(£) 1In the event of the Contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of such rules, regulations,
or orders, this contract may be canceled, terminated, or suspended, in whole or in
part and the Contractor may be declared ineligible for further Government contracts
in accordance with procedures authorized in Executive Order 11246 of September 24,
1965, and such other sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, zegulation, or order of the
Secretary of Labor, or as otherwise provided by law. '

(g) The Contractor will include the provisions of paragraphs (a) through (g}
in every subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The Contractor will take such action with respect to any
subcontract or purchase order as may be directed by the Secretary of Labor as a
means of enforcing such provisions including sanctions for noncompliance:
Provided, however, that in the event the Contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vandor as a result of such
direction, the Contractor may request the United States to enter into such -
litigation to protect the interests of the United States.”

6. Clause 28, CORVICT LABOR, is deleted in its entirety and the following
substituted in lieu thereof: .

%28, CONVICT LABOR

In connection with the performance of work under this contract, the
contractor agrses not to employ any person undergoing sentence of imprisonment
except as provided by Public Law 89-176, September 10, 1965 (18 U.S.C. 4082(c) (2)) *
and Executive Order 11755, December 23, 1973.°

7. Clause 29., UTILIZATION CP SMALL BUSINESS CONCEENS and Clause 30., UTILIZATION

OF MINORITY BUSINESS ENTERPRISES are deleted in their entirety and the following
substituted in lieu thereof:

28
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"29A. UTILIZATION OF SMALL BUSINESS CONCERNS AND SMALL BUSINESS CONCERNS OWNED
AND CONTROLLED BY SOCIALLY AND ECONOMICALLY DISADVANTAGED INDIVIDUALS :

(a) It is the policy of the United States that small business concerns and
small business concerns ownéd and controlled by socially and economically disadvan-
taged individuals shall have the maximum practicable opportunity to participate in
the performance of contracts let by any Federal agency. :

(b) The contractor hereby agrees to carry out this policy in the awarding of

R - subcontracts to the fullest extent consistent with the efficient performance of

- this contract. The contractor further agrees to cooperate in any studies or surveys

as may be conducted by the Small Business Administration or the contracting agency

which may be necessary to determine the extent of the contractor's compliance with
this clause.

(c) (1) As used in this contract, the term "small business concern" shall mean
a small business as defined pursuant to section 3 of the Small Business Act and
relevant regulations promulgated pursuant thereto.

(2) The term "small business concern owned and controlled by socially and
economically disadvantaged individuals™ shall mean a small business concern--

(1) Which is at least 51 per centum owned by one or more socially and
economically disadvantaged individuals; or in the case of any publicaly owned busi-
ness, at least 51 per centum of the stock of which is owned by one or more socially
and economically disadvantaged individuals; and

(1i) whose management and daily business operations are controlled by one or
more of such individuals.

The contractor shall presume that socially and economically
disadvantaged individuals include Black Americans, Hispanic Americans, Native
Americans, Asian-Pacific Americans, and other minorities, or any other individual
found to be disadvantaged by the Small Business Administration pursuant to section
8(a) of the Small Business Act.

(d) Contractors acting in good faith may rely on written representations by
their subcontractors regarding their status as a small business concern or a small
business concern owned and controlled by socially and economically disadvantaged
individuals.” .

~ "29B. SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS SUSCONTRACTING PLAN
(ADVERTISED) .

(1) This provision does not apply to small business cogcerns.

(2) . The term "subcontract” means any agreement (other than one involving an
N : employer-employee relationship) entered into by a Federal Government prime con-
tractor or subcontractor calling for supplies or services required for the perform-

ance of the original contract or subcontract.

. (3) The bidder acknowledges that it is aware of the subcontracting plan
requirement in this provision; and if selected for award, will submit within the
. time specified by the contracting officer a subcontracting plan that will afford the
- maximum practicable opportunity to participate in the performance of the contract
- . to small and small disadvantaged concerns, and will include:

(a) Percentage goals (expressed in terms of percentage of total planned
subcontracting dollars) for the utilization as subcontractors of small business
concerns and small business concerns owned and controlled by socially and economi-
cally disadvantaged individuals; (For the purposes of the subcontracting plan, the
contractor may include all purchases which contribute to the performance of the
contract, including a proportionate share of products, services, etc., whose costs
are normally allocated as indirect or overhead costs.)

SR
NV

_('

As part of its establishment of percentage goals the apparent successful
bidder shall also include in its subgontracting plan:

(1) A statement of: (a) total dol.ars planned to be subcontracted; (b) total
dollars planned to be subcontracted to small business; and (c) total dollars planned
to be subcontracted to small disadvantaged business.
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(2) A description of the principal product and service areas to be subcon-
tracted and an identification of those areas where it is planned to use (i) small
business subcontractors, and (ii) small disadvantaged business subcontractors.

. (b) The name of an individvual within the employ of the bidder who will
administer the bidder's subcontracting program and a description of the duties of
such individual;

(c) A description of the efforts the bidder will take to assure that small
business concerns and small business concerns ocwned and controlled by socially and
economically disadvantaged individuals will have an equitable opportunity to com-
plete for subcontracts; ~

(d) Assurances that the bidder will include the clause entitled Utilization
of Small Business Cencerns and Small Business Concerns Owned and Controlled by
Socially and Economically Disadvantaged Individuals in all subgontracts which offer
further subcontracting opportunities and to require all subcontractors (except
small business concerns) which recesive subcontracts in excess of $500,000, or in the
case of a contract for the construction of any public facility, $1,000,000, to adop
and comply with a plan similar to the plam agreed to by the bidder; R

(e) Assurances that the bidder will submit such periodic reports and
cooperate in any studies or surveys as may be required by the contracting agency or
the Small Business Administration in order to determine the extent of compliance by
the bidder with the subcontracting plan; and

(£) A recitation of the types of records the successful bidder will maintain
to demonstrate procedures which have been adopted to comply with the requirements
and goals set forth in the plan, {ncluding the establishment of source lists of
small btusiness concerns and small business concerns owned and controlled by
socially and economically disadvantaged individuals; and efforts to identify and
award subcontracts to such small business concerns. The records shall include at
least the following (these records may be maintained on a plant-wide or company wide
basis unless otherwise indicated):

(1) Small and disadvantaged business source lists, guides and other data
identifying small and small disadvantaged business vendors.

(2) Organizations contacted for small and disadvantaged business sources.
(3) On a contract-by~-contract basis, records on all subcontract
solicitations over $100,000, indicating on each solicitation (a) whether small
business was solicited, and if not why not; (b) whether small disadvantaged business
was solicited, and if not why not; and (c) reasons for the failure of solicited
small business or small disadvantaged business to receive the subcontract award.
(4) Records to support other cutreach efforts:
. Contacts with minority and small business trade associations,
. Contacts with business development organizations,

. Attendance at small and minority business procurement conferences and
trade fairs. :

*(5) Records to support internal activities to guide and encourage buyers:
. Workshops, seminars, training programs,
. Monitoring activities to evaluate compliance.

(6) On a contract-by-contract basis, records to support award data submitted
to the Government to include name and address of subcontractor.

(4) The bidder understands that:

(a) It agrees to carry out the govermment's policy to provide the maximum
practicable opportunity for small business concerns and small business concerns and
small business concerns owned and controlled by socially and economically disadvan-
taged individuals to participate in the performance of the contract, consistent
with its efficient performance.
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(b) If it does not submit a subcontracting plan within the time limits
prescribed by the contracting agency, it will be ineligible to be awarded the
contract.

{c) Prior compliance of the bidder with other such subcontracting plans
under previous contracts will be considered by the contracting officer in determin-
ing the responsibility of the offeror for award of the contract.

(d) It is the bidders responsibility to develop a subcontracting plan with
respect to both small business concerns and small business concerns owned and con-
trolled by socially and economically disadvantaged invididuals and that each such
aspect of the plan will be judged independently of the other. .

(5) The failure of any contractor or subcontractor to comply in goed faith
with (a) the clause entitled Utilization of Small Business Concerns and Small
Business Concerns Owned and Controlled by Socially and Economically Disadvantaged
Individuals or () the terms of any subcontracting plan required by this Small

Business and Small Disadvantaged Business Subcontracting Plan (Advertised) provi-
sion, will be a material breach of the contract or subcontract. :

{6) Commercial Products. If a commercial product (defined below) is offered
the required subcontracting plan may relate to the company’'s or division's produc-
tion generally (both for commercial and noncommercial products) rather than solely
to the item being procured under the government contract. In such cases, the
contractor shall be required to submit one company-wide, annual plan to be reviewed
for approval by the first agency with which it enters into a prime contract (which
requires a subcontracting plan) during the fiscal year, or by another agency satis-
factory to the contracting officer. The approved plan will remain in effect for the
company's entire fiscal year for all of the company's or division's commercial
products.

The term "commercial products® means products in regular production sold
in substantial quantities to the general public and/or industry.at established
market or cataleg prices. A product which, in the opinion of the contracting
officer, differs only insignificantly from the contractor's commercial product may
be regarded for the purpose of this clause as a commercial product.”

"30A. SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS SUBCONTRACTING PLAN
(NEGOTIATED)

(1) This provision does not apply to small business concerns.

(2) The term "subcontract™ means any agreement (other than one involving an
employer-employee relationship) entered into by a Pederal Government prime con-
tractor or subcontractor calling for supplies or services required £for the
performance of the original contract or subcontract. :

(3) The offeror acknowledges that it is aware of the subcontracting plan
requirements in this provision; and if it is the apparent successful offeror, and if
the contract offers subcontracting possibilities, agrees to negotiate a plan which
includes:

- {a) Percentage goals (expressed in terms of percentage of total planned
subcontracting dollars) for the utilization as subcontractors of small business
concerns and small business concerns owned and controlled by socially and economi-
cally disadvantaged individuals; (For the purposes of the subcontracting plan, the
contractor may include all purchases which contribute to the performance of the
contract, including a proportionate share of products, services, etc., whose costs
are normally alloccated as indirect or overhead costs.)

As part of its establishment of percentage goals the apparent successful
offeror shall also include in its subcontracting plan:

(1) A statement of: (a) total dollars planned to be subcontracted; (b) total
dollars planned to be subcontracted to small business; and (¢) total dollars planned
to be subcontracted to small disadvantaged business.

(2) A description of the principal product and service areas to be
subcontracted and an identification of those areas where it is planned to use (i)
small business subcontractors, and (ii) small disadvantaged business
subcontractors. :
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(3) A statement of the method used in developing proposed subcontracting
goals for ({) small business, (ii) small disadvantaged business concerns (e.g., did
the offeror use for subcontract solicitation purposes company source lists, the
small business and disadvantaged small business source identification system
provided by the Small Business Administration's Procurament Autcmated Saurce
System, the National Minority Purchasing Caincil Vendor Information Sezvice, the
Qffice of Minority Business Data Center in the Department of Ccémmerce, and the
facilities of lecal small business and minority associations?), )

: (4) 1f the offeror includes indirect and overhead costs as an element in
establishing the goals in the subcontracting plan, the method used. in determining
the proportionate share of indirect and overhead costs incurred with (i) small
business, and (ii) small disadvantaged business subcontractors shall be explained.

() The name of an individual within the employ of the offeror who will
administer the subcontracting progrdm of the offeror and a description of the duties
of such individual;

(c) A description of the efforts the offaror will take to assure that small
business concerns and small business concerns owned and controlled by socially and
econcmically disadvantaged individuals will have an equitable opportunity to
compata for subcontracts;

(d) Assurances that the offeror will include the clause entitled Utilization
of Small Business Concerns and Small Business Concerns Owned and Controlled by
Sccially and Economically Disadvantaged Individuals {n all subcontracts which offer
further subcontracting opportunities and to require all subcontractors (except
small business concerns) which receiva subcontracts in excess of $500,000, or in the
case of a contract for the construction of any public facility, $1,000,000, to adopt
and comply with a plan similar to the plan agreed to by the offeror. Such
assurances shall describe the offeror's procedures for the review, approval, and
mnitoring for compliance with such plans;

(e) Assurances that the offeror will submit such periodic reports and
cooperate in any studies or surveys as may be required by the contracting agency or
the Small Business Administration in order to determine the extent of compliance by
the offeror with subcontracting plan; and

(£) A recitation of the types of records the offeror will maintain to
demonstrate procedures which have been adopted to comply with the requirsments and
goals sat forth in the plan, including the establishment of source lists of small
business concerns and small business concerns owned and controlled by socially and
econamically disadvantaged individuals; and efforts to identify and award subcon-~
tracts to such small business concerns. The records shall include at least the
following (these records nay be maintained on a plant-wide or company-wide basis
unless otherwise indicatad): )

Small and disadvantaged business socurce lists, gquides and other data

(L)
- identifying small and small disadvantaged hbusiness vendors.
(2) Organizations contacted for small and disadvantaged business sources.

(3) On a contract-by-contract basis, records on all subcontract solicita-
tions over $100,000, indicating on each solicitation (a) whether small business was
sollicited, and if not why not; (b) whether small disadvantaged business was
solicited, and if not why not; and (c) reasons- for the failure of solicited small
business or small disadvantaged business to receiwe the subcontract award.

(4) Records to support other cutreach efforts:
- Contacts with minority and small business trade associations,
« Contacts with business development organizations;

+ Attendance at small and minority business procurement cbnfetences and
trade fairs;

(3) Records to support internal activities to guide and encourage buyers:

+ Workshops, seminars, training programs, etc.

« Monitoring activities to evaluate compliance,
8
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(6) On a contract-by-contract basis, records to support award data submitted
to the Government to include name and address of subcontractor.

{4) The offeror understands that:

. {a) No contract will be awarded unless and until an acceptable plan is
negotiated with the contracting officer which plan will be incorporated into the
contract, as a material part thereof.

- (b) An acceptable plan must, in the determination of the contracting
. P officer, provide the maximum practicable opportunity for small business concerns
. and small business concerns owned and controlled by socially "and economically
disadvantaged persons to participate in the performance of the gontract.

: (¢} If a subcontracting plan acceptable to the contracting officer is not
. negotiated within the time limits prescribed by the contracting activity and such
- failure arises ocut of causes within the control and with the fault or negligence of
the offeror, the offeror shall be ineligible for an award. The contracting officer
shall notify the contractor in writing of his reascns for determining a subcon-
tracting plan to be unacceptable. Such notice shall be given early enocugh in the
negotiation process to allow the contractor to modify the plan within the time
limits prescribed.

(d) Prior compliance of the offeror with other such subcontracting plans
under previous contracts will be considered by the contracting officer in determin-
ing the responsibility of the offeror for award of the contract.

(e) It is the offeror's responsibility to develop a satisfactory subcon-
tracting plan with respect to both small business concerns and small business
concerns owned and controlled by socially and economically disadvantaged
individuals and that each such aspect of the offeror's plan will be judged
independent of the other.

(f) The offeror will submit, as required by the contracting.officer, subcon-
- tracting reports in accordance with the instructions thereon, and as further
directed by the contracting officer. Subcontractors will also submit these reports
to the government's contracting officer or as otherwise directed, with a copy to the
prime contractor's designated small and disadvantaged business liaison.

(5) The failure of any contractor or subcontractor to comply in good faith
with (a) the clause entitled Utilization of Small Business Concerns and Small
Business Cencerns Owned and Controlled by Socially and Economically Disadvantaged
Individuals or (b) an approved plan required by this Small Business and Small Dis-
advantaged Business Subcontracting Plan (Negotiated) provision, will be a material
breach of such contract or subcontract.

(6) Commercial Products. If a commercial product (defined below) is offered
the required subcontracting plan may relate to the company's production generally
(both for commercial and noncommercial products) rather than solely to the item
being procured under the government contract. In such cases, the contractor shall
be required to submit one company-wide, annual plan to be reviewed for approval by
the first agency with which it enters into a prime contract (which requires a
subcontracting plan) durimg the fiscal year, or by another agency satigsfactory to
the contracting officer. The approved plan will remain in effect for the company's
entire fiscal year for all of the company's or division's commercial products.

The term “commercial products™ means products in regular production sold
in substantial quantities to the general public and/or industry at established
market or catalog prices. A product which, in the opinion of the contracting
officer, differs only insignificantly from the contractor's commercial product may
be regarded for the purpose of this clause as a commercial product.”

%30B. INCENTIVE SUBCONTRACTING PROGRAM FOR SMALL BUSINESS AND SMALL
DISADVANTAGED BUSINESS (NEGOTIATED)

(1) The Contractor has established, in its subcontracting plan, the
follewing goals for awards to small business and small disadvantaged business
concerns: :
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i percent of the total planned subcontract amount of
to small business concerns, and :

(1)

(i1) i percent of the total planned subcontract amount of
to small business concerns cwned and controlled by socially

and economically disadvantaged individuals.

(2) To the extent that the Contractor exceeds suci: subcontract goals in the

. performance of this contract, it will receive - percent (not to exceed 10
percent) of the dollar amount of such excesses, unless the Contracting Officer
determines that such excess was not due to efforts by the Contractor, i.e., subcon-

- tractor costs in excess of those contractually agreed upord or where the actual
subcontract amunt exceeds that estimated in the subcontract plan; or planned
subcontracts which were not disclosed in the subcontract plan during contract
negotiation,

(3) 1If the contract is a cost plus fixed fee type, the total of the fixed fee
and the Incentive payments made pursuant to this clause is subject to the limita=-
tions set forth in FPR 1-3.405-5(c) (2] and DAR 3-405.6 (c) (2)."

8. The following clauses are added to the General Provisions:
"32. DISABLZD VETERANS AND VETERANS CF THE VIETNAM ERA

{a) The contractor will not discriminate against any employee or applicant
for employment because he or she is a disabled veteran or veteran of the Vietnam era
in regard to any position for which the employee or applicant for employment is
qualified. The contractor agrees to take affirmative action to employ, advance in
employment, and otherwise treat qualified disabled veterans and veterans of the
Vietnam era without discrimination based upen their disability or veteran status in
all employment practices such as the follewing: employment upgrading, demotion or
transfer, recruitment, advertising, laycff or termination, rates of gay or other
forms of compensation, and selection for training, including apprenticeship.

(b) The contractor agrees that all suitable employment openings of the
contractor which exist at the time of the execution of this contract and those which
occur during the performance of this contract, including those not generated by this
contract and including thosa occurring at an establishment of the contractor other
than the one wherein the contract is being performed hut excluding those of indepen-
dently operated corporate affiliates, shall be listed at an appropriate lccal
office of the State employment service system wherein the opening occurs. The
contractor further agrees to provide such reports to such local office ‘regarding
employment openings and hires as may be required. .

State and local government agencies holding Pederal contracts of $10,000
or more shall also list all their suitable openings with the appropriate office of
the State employment service, but are not required to provide those reports sat
forth in paragraphs (d) and (e).

(¢) Listing of employment openings with the employment service systenm
parsuant to this clause shall be made- at least concurrently with the use of any
other recruitment source or effort and shall involve the normal obligations which

. attach to the placing of a bona fide job order, including the acceptance of

- referrals of veterans and nonveterans. The listing of employment openings does not
require the hiring of any particular job applicant or from any particular group of

Job applicants, and nothing herein is intended to relieve the contractor from any

cequirements in Executive orders or regulations regarding nondiscrimination in

employment.

- {(d) The reports required by paragraph (b) of this clause shall include, but
- not be limited to, periodic reports wnich shall be f£iled at least quarterly with the
appropriate local office or, where the contractor has more than one hiring location
in a State, with the central office of that State employment sarvica. Such reports

1
2
3

Identified elsewhere in the contract.

Identified elsewhere in the contract.

Exact parcentage to be inssrted into the contract document.
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shall indicate for each hiring location (1) the number of individuals hired during
the reporting period, (2) the number of nondisabled veterans of the Vietnam era
hired, (3) the number of disabled veterans of the Vietnam era hired, and (4) the
total number of disabled veterans hired. The reports should include covered vete-
rans hired for on-the-job training under 38 U.S.C. 1787. The contractor shall
- submit a report within 30 days after the end of each reporting period wherein any
performance is made on this contract identifying data for each hiring location. The
contractor shall maintain at each hiring loccation copies of the reports submitted
until the expiration of one year after final payment under the contract, during
which time these reports and related documentation shall be made available, upon
request, for examination by any authorized representatives of the contracting
. officer or of the Secretary of Labor. Documentation would include personnel records
respecting Jjob openings, recruitment, and placement. )

(e) Whenever the contractor becomes contractually bound by the listing
provisions of this clause, it shall advise the employment service system in each
State where it has establishments of the name and location of each hiring location
in the State., As long as the contractor is contractually bound to these provisions
and has so advised the State system, there is no need to advise the State system of
subsequent contracts., The contractor may advise the State system when it is no
longer bound by this contract clause.

(£) This clause does not apply to the listing of employment openings which
occur and are filled outside of the 50 States, the District o6f Columbia, Puerto
Rico, Guam, and the Virgin Islands.

(g) The provisions of paragraphs (b),'(c), (d), and (e) of this clause do not
apply to openings which the contractor proposes to fill from within his own organi-
zation or to fill pursuant to a customary and traditional employer—-union hirirg
arrangement. This exclusion does not apply to a particular opening once an employer
decides to consider applicants outside of his own organization or employer-union
arrargement for that opening.

(h) As used in this clause: (1) "All suitable employment openings”
includes, but is not limited to, openings which occur in the following job cate-
gories: production and non-production; plant and office; laborers and mechanics;
supervisory and nonsupervisory; technical; and executive, administrative, and
professional openings that are compensated on a salary basis of less than $25,000
per year. The term includes full=-time employment, temporary employment of more than
3 days' -duration, and part-time employment. It does not include openings which the
Contractor proposes to fill from within his own organization or to £ill pursuant to
a customary and traditional employer-union hiring arrangement nor openings in an
educational institution which are restricted to students of that institution.
Under the most compelling circumstances an employment opening may not be suitable
for listing, including such situations where the needs of the Government cannot
reasonably be otherwise supplied, where listing would be contrary to national
security, or where the requirement of listing would otherwise not be for the best
interest of the Government.

(2) "Appropriate office of the State employment service system” means the
local office of the Federal/State national system of public employment offices with
assigned responsibility for serving the area where the employment opening is to be
filled, including the District of Columbia, Guam, Puerto Rico, and the Virgin
Islands.

(3) "Openings which the contractor proposes to fill from within his own
organization® means employment openings for which no consideration will be given to
persons outside the contractor's organization (including any affiliates, sub-
sidiaries, and parent companies) and includes any openings which the contractor
proposes to £ill from regularly established "recall®" lists.

(4) "Openings which the contractor proposes to fill pursuant to a customary
and traditional employer-union hiring arrangement® means employment openings which
the contractor proposes to fill from unicn halls, which is part of the customary and
traditional hiring relationship which exists between the contractor and representa-
tives of his employees.

(i) The .contractor agrees to comply with the rules, regulations, and
relevant orders of the Secretary of Labor issued pursuant to the Act.

11
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{3} In the avent of the contractor's noncompliance with the requirements of’

this clause, actions for noncompliance may be taken in accordance with the rules,
regulations and relevant orders of the Secretary of Labor issued pursuant to the
AcCt.

(k) The contractor agrees to post in conspicuous places available to
employees and applicants for employment notices in a form to be prescribed by the
Director, provided by or through the contracting officer. Such notice shall state
the contractor's obligation under the law to take affimative action to employ and
advance in employment qualified disabled veterans and veterans of the Vietnam era
for employment, and the rights of applicants and employees. !

(1) The contractor will notify each labor union or representative of workers
with which it has a collective bargaining agreement or other contract understanding
that the contractor is bound by terms of the Vietnam Era Veteran's Readjustment
Assistance Act and i3 committed to take affimative action to employ and advance in
employment qualified disabled veterans and veterans of the Vietnam era.

(m) The contractor will include the provisions of this clause in every
gubcontract or purchase order of $10,000 or more unless exempted by rules, regu-
lations, or orders of the Secretary issved pursuant to the Act, so that such
provisions will be binding upon each subcontractor or vendor. The contractor will
take such action with respect to any subcoatract or parchase order as the Director
of the Office of Pederal Centract Campliance Programs may direct %o enforce such
provisions, including action for noncempliance.

33, EMPLOYMENT OF THE HANDICAPPED

(a) The contractor will not discriminate against any employee or appllicant
for employment because of physical or mental handicap in regard to any position for
which the employee or applicant for employment is qualified. The contractor agrees
to take affirmative action to employ, advance in employment and otherwise treat
qualified handicapped individuals without discrimination based upon their physical
or mental handicap in all-employment practices such as the following: employment,
upgrading, demotion or sransfer, recruitment, advertising, layoff or termination,
rates of pay or other forms of compensation, and selection for training, including
apprenticeship.

(b} The contractor agrees to comply with the rules, regqulations, and
relevant orders of the Secretary of Labor issuyed pursuant to the Rehabilitation Act
of 1973 as amended.

{¢) In the avent of the contractor's noncompliance with the requirements of
wis clause, actions for noncompliance may be taken in accordance with the rules,
regulations and relevant orders of the Secretary of Labor issued pursuant to the
Act.

(d) The contractor agrees to post in conspicuous places, available ¢to
employees and applicants for employment, notices in a form to be prescribed by the
Director, Office of Federal Contract Conpliance Program, Department of Labor,
provided by or through the contracting officer. Such notices shall state the
contractor's obligation under’ the law to take affirmative action to employ and
advance in employment qualified handicapped employees and applicants for
enployment, and the rights of applicants and employees. .

(e) The contractor will notify each 1sbor union or representative of workers
with which it has a collective bargaining agreement or other contract understand-
ing, that the contractor is bound by the terms of saction 503 of the Act, and is
committed to take affimative action to empley and advance in employment physically
and mentally handicapped individuals.

(£) Tha contractor will include the provisions of this clause in every
gubcontract or purchase order of $2,500 or more unless exempted by rules, regula-
eions, or orders of the Secretary {ssued pursuant to section 503 of the Act, so that
such provisions will be binding upon each subcontractor or wvendor. The contractor
will take such action with respect to any subcontract or purchase order as the
Director of the Office of Pederal Contract Cempliance Programs may direct to enforce
guch provisions, including action for noncompliance.

12
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34. CLEAN AIR AND WATER

(Applicable only if the contract exceeds $100,000, or the Contracting Officer
has determined that orders under an indefinite gquantity contract in any one year
will exceed $100,000, or a facility to be used has been the subject of a conviction
under the Clean Air Act (42.U.S.C. 1857c-8(c)(l)) or the Federal Water Pollution
Control Act (33 U.S.C. 1319(c)) and is listed by EPA, or the contract is not
otherwise exempt.)

- ‘ (a) The Contractor agrees as follows:

(1) To comply with all the regquirements of Section 114 of the Clean Air Act,
as amended (42 U.S.C. 1857, et seq., as amended by Public Law 91-604) and Section
- 308 of the Federal Water Pollution Control Act (33 U.S.C. 1251, et seq., as amended
by Public Law 92-500), respectively, relating to inspection, monitoring, entry,
reports, and information, as well as other requirements specified in Section 114 and
Section 308 of the Air Act and the Water Act, respectively, and all requlations and
guidelines issued thereunder before the award of this contract.

(2) That no portion of the work reguired by this prime contract will be
performed in a facility listed on the Emvironmental Protection Agency List of
Violating Facilities on the date when this contract was awarded unless and until the
EPA eliminates the name of such facility or facilities from such listing.

(3) To use his best efforts to comply with clean air standards and clean
water standards at the facilities in which the contract is being verformed.

{4) To insert the substance of the provisions of this clause in any nonexempt
subcontract, including this paragraph (a)(4). .

(b) The terms used in this clause have the following meanings:

(1) The term "Air Act" means the Clean Air Act, as amended (42 U.S5.C. 1857 et
seq., as amended by Public Law 91-604).

{2) The term "Water Act" means Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251 et seqg., as amended by Public Law 92-500).

(3) The term "clean air standards" means any enforceable rules, regulations,
guidelines, standards, limitations, orders, controls, prohibitions, or other
requirements which are contained in, issued under, or otherwise adopted pursuant to
the Air Act or Executive Order 11738, an applicable implementation plan as described
in Section 110(d) of the Clean Air Act (42 U.S.C. 1857¢c-5(d)), an approved implemen-
tation procedure or plan under Section 1lll(c) or Section 111(d), respectively, of
the Air Act (42 U.S.C. 1857c-6(c) or (d), or an approved implementation procedure
under Section 112(d) of the Air Act (42 U.S.C. 1857¢c-7(d)).

(4) The term "clean water standards” means any enforceable limitation,
control, condition, prohibition, standard, or other requirement which is promul-~
gated pursuant to the Water Act or contained in a permit issued to a discharger by
the Erwironmental Protection Agency or by a State under an approved program, as
authorized by Section 402 of the Water Act (33 U.S.C. 1342), or by a local govern-
ment to ensure compliance with pretreatment regulations as required by Section 307
of the Water Act (33 U.S.C. 1317). :

~ (5) The term “compliance®” means compliance with clean air or water
standards. Cocmpliance shall also mean compliance with a schedule or plan ordered or
B approved by a court of competent jurisdiction, the Ernvironmental Protection Agency
or an air or water pollution control agency in accordance with the requirements of

the Air Act or Water Act and regulations issued pursuant thereto.

(6) The term "facility" means any building, plant, installation, structure,
mine, vessel, or other floating craft, location, or site of operations, owned,
leased, or supervised by a Contractor or subcontractor, to be utilized in the per-
formance of a contract or subcontract., Where a location or site of operations con-
tains or includes more than one building, plant, installation, or structure, the
entire location or site shall be deemed to be a facility except where the Director,
Office of Federal Activities, Emwironmental Protection Agency, determines that
independent facilities are collocate? in cne geographical area.”
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9. The provisions of the Clause 25 entitled °3SQUAL OPPORTINITY®
X 2 b3 ¥° of the G
Provisions, Standard Zorm 23-A, are supplemented by the following Clauses 35 a:gegzt

®35. KOTICE OF REQUIREMENT POR AFFIRMATIVE ACTION z DN
. OPPRTWITY (EXSCUTIVE ORDER 11246) TO BISGRZ BQUAL BPLO T

o

(1) The Offeror's or Bidder's attention {s called to the “fqual Opportunity Clause” e
- and the "Standard Federal Equal Employment Specifications” as set forth herein.

{2) The goals and timetables for minority and female participation, exprassed in percent-
ace terms for the Contractor's aggregate workforce in each trade on all construction work
in the covered area, are as follows:

Goals for minority Goals for femaie
Timetables participation for participation in
each trade each trade

From 11/3/80 until further
noticg=~===- All trades | | 28.0 6.9

These goals are applicable to all the Contractor's construction work (whether or not
it {5 Federal or federally assisted) performed in the covered area. If the contractor performs
construction work in a geographical area located outside of the covered area, it shall apply
the goals established for such geographical area where the work {s actually performed.
With regard to this second area, the contractor also is subject to the goals for both its
federally involved and nonfederally involved construction.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR
Part 60-4 shall be based on its implementation of the Equal Opportunity Clause, specific
affirmative action obligations required the the specifications set forth in 41 CFR 60-4.3(a),
and its efforts to meet the goals. The hours of minority and female employment and training
must be substantially uniform throughout the length of the contract, and in each trade,
and the contractor shall make a good faith effort to employ minorities and women evenly
on each of its projects. The transfer of minority or female employees or trainees from
Contractor to Contractor or from project to project for the sole purpose of meeting the
Contractor's goals shall be a viclation of the contract, the Executive Order and regulations
in 41 CFR Part 60-4, Compliance with the goals will be measured against the total work
hours performed.

(3) The Contractor shall provide written notification to the Director of the Office
of Federal Contract Compliance Programs within 10 working days of award of any construction
subcontract in excess of $10,000 at any tier for construction work under the contract result-
ing from this solicitation. The notification shall list the name, address and telephone
number of the subcontractor, employer identification number of the subcontractor; estimated
dollar amount of the subcontractor; estimated dollar amount of the subcontract; estimated
starting and completion dates of the subcontract; and the geographical area in which the
subcontract is to be performed.

"(4) As usedniq this Notice, and in the contract resulting from this solicitation,
the "covered area" is the Metrapolitan Washington, D.C. area for minorities and females.
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36. STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION CONTRACT
SPECIFICATIONS (EXECUTIVE ORDER 11246)

. (1) As used in these specifications:
LI {a) "Covered area" means the geographical area described in the solicitation
- . from which this contract resulted;

(b) "Director"” means Director; Office of Federal Contract Cecmpliance
Programs, United States Department of Labor, or any person to whom the Director
delegates authority;

(c) "Employer ‘identification number®™ means the Federal Social Security
number used on the Employer's Quarterly Federal Tax Return, U.S. Treasury Depart-
ment Form 941.

() "Minority" includes:

(i) Black (all persons having origins in any of the Black African racial
groups not of Hispanic origin); .

(11) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or Scuth
American or other Spanish Culture or origin, regardless of race):

{i11) Asian and Pacific Islander (all persons having origins in any of the
original peoples of the Far East, Scutheast Asia, the Indian Subcontinent, or the
Pacific Islands); and

(iv) American Indian or Alaskan Native (all persons having origins in any of
the original peoples of North America and maintaining identifiable tribal affilia-
tions through membership and participation or community identification).

(2) Whenever the Contractor, or any Subcontractor at any tier, subcontracts
a portion of the work involving any construction trade, it shall physically include
in each subcontract in excess of $10,000 the provisions of these specifications and
the Notice which contains the applicable goals for minority and female participa-
tion and which is set forth in the solicitations from which this contract resulted,

(3) If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a
Hometown Plan approved by the U.S. Department of Labor in the covered area either
individually or through an association, its affirmative action obligations on all
work in the Plan area (including goals and timetables) shall be in accordance with
that Plan for those trades which have unions participating in the Plan. Contractors
must be able to demonstrate their participation in and compliance with the provi-
sions of any such Hometown Plan. Each Contractor or Subcontractor participating in
an approved Plan is individually required to comply with its obligations under the
EEO clause, and to make a good faith effort to achieve each goal under the Plan in
each trade in which it has employees. The overall good faith performance by other
Contractors or Subcontractors toward a goal in an approved Plan does not excuse any
covered Contractor's or Subcontractor's fallure to take good faith efforts to
achieve the Plan goals and timetables. ’

(4) The Contractor shall implement the specific affirmative action standards
provided in paragraphs (7)(a) through (p) of these specifications. The goals set
forth in the solicitation from which this contract resulted are expressed as
percentages of the total hours of employment and training of minority and female
utilization the Contractor should reasonably be able to achieve in each construc-
tion trade in which it has employees in the covered area. The Contractor is
expected to make substantially uniform progress toward its goals in each craft
during the period specified.

(5) Neither the provisions of any collective bargaining agreement, nor the
failure by a union with whom the Contractor has a collective bargaining agreement,
to refer either minorities or women shall excuse the Contractor's obligations under
these specifications, Executive Order 11246, or the régulations promulgated
pursuant thereto.
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(6) In order for the nonworking training hours of apprentices and trainees
to be countad in meeting the goals, such apprentices and trainees must be employed’
by the Contractor during the training period, and the Contractor must have made a
commitment to employ the apprentices and trainees at the completion of their
training, subjec: to the availability of employment opportunities. Trainees must
be trained pursuant to training programs zproved by the U.S. Department  of Labor.

(7) The Contractor shall take specific affirmative actions to ensure equal
. employment opportunity. The evaluation of the Contractor's compliance with these
specifications shall be based upon its effort to achieve maximum results from its
actions. The Contractor shall document these efforts fully, and shall implement
. affirmative action steps at least as extensive as the following:

(a) Ensure and maintain a working environment free of harassment, s
intimidation, and coerzcion at all sites, and in all facilities at which the
Contractor's employees are assigned to work. The Contractor, where possible, will tr
assign two or more women to each construction project. The Centractor shall
specifically ensure that all foremen, superintendents, and other on-site
supervisory personnel are aware of and carry out the Contractor's obligation to
maintain such a working environment, with specific attention to minority or female
individuals working at such sites or in such facilities.

(b) Establish and maintain a current list of minority and female recruitment
sources, provice written notification to minority and female recruitment sources
and to community organizations when the Centractor or its unions have employment
opportunities available, and maintain a record of the organization's responses.

(¢) Maintain a current file of the names, addresses and telephone numbers of
each minority and female off-the-street applicant and minority or female referral
from a union, a recruitment scurce or community organization and of what action was
taken with respect to each such individual. If such individual was sent to the
union hiring hall for referral and was not referred back to the Contractor by the
union or, Lf referred, not employed by the Contractor, this shall be documented in
the file with the reason therefor, alcng with whatever additional actions the
Contractor may have taken.

(d) Provide immediate written notification to the Director when the union or
unions with which the Contractor has a collective bargaining agreement has not
raferred to the Contractor a minority person or woman sent by the Contractor, or
when the Contractor has other information that the union referral process has
impeded the Contractor's efforts to meet its obligations.

(e) Develop on-the-job training cpportunities and/or participate in trainirg
programs for the area which expressly include minorities and women, including
upgrading programs and spprenticeship and trainee programs relevant to the
Contractor's employment needs, especially those programs funded or approved by the
Department of Labor. The Contractor shall provide notice of these programs to the
scurces compiled under (7)(b) abeove. :

(f) Disseminate the Contractor's EEQ policy by providing notice of the
policy to unions and training programs and requesting their cooperation in
assisting the Contractor in meeting its EEO obligations; by including it in any =
policy manual and collective bargaining agreement; by publicizing it in the company -
newspaper, annual report, etc.; by specific review of the policy with all management
personnel and with all minority and female employees at least once a year; and by
posting the company EEO policy on bulletin boards accessible to all employees at
each location where construction work is performed.

(§) Review, at least annually, the company's EEQ policy and affirmative
action obligations under these specifications with all employees having any respon- -
sibility for hiring, assignment, layoff, termination or other employment decisions
including specific review of these items with onsite supervisory personnel such as
Superintendents, General Foremen, etcC., prior to the injtiation of construction
work at any job site. A written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed, and
disposition of the subject matter.
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(h) Disseminate the Ccntractor's EEQ policy externally by including it in
any advertising in the news media, specifically including minority and female news
media, and providing written notification to and discussing the Contractor's EEOQ
policy with other Contractors and Subcontractors with whom the Contractor does or
anticipates doing business.

(i) Direct its recruitment efforts, both oral and written, to minority,
female and community organizations, to schools with minority and female students
and to minority and female recruitment and trainirng organizations serving the
Contractor's recruitment area and employment needs. Not later than one month prior
to the date for the acceptance of applications for apprenticeship or other training
by any recruitment socurce, the Contractor shall send written notification to
organizations such as the above, describing the openings, screening procedures, and
tests to be used in the selection process. :

{(3) Encourage present minority and female employees to. recruit other
minority persons and women and, where reasonable, préovide after school, summer and
vacation employment to minority and female youth both on the site and in other areas
of the Contractor's workforce.

(k) Validate all tests and other selection requirements where there is an
obligation to do so under 41 CFR Part 60-3.

(1) Conduct, at least annually, an inventory and avaluation at least of all
minority and female personnel for promotional opportunities and encocurage these
employees to seek or to prepare for, through appropriate training, etc., such
opportunities. - .

(m) Ensure that seniority practices, job classifications, work assignments
and other personnel practices do not have a discriminatory effect by continually
monitoring all personnel and employment related activities to ensure that the EEO
policy and the Contractor's obligations under these specifications are beirg
carried cut,

(n) Ensure that all facilities and company activities are nonsegregated
except that separate or single-user toilet and necessary changing facilities shall
be provided to assure privacy between the sexes,

(o) Document and maintain a record of all solicitations of offers for
subcontracts from minority and female construction contractors and suppliers,
including circulation of solicitations to minority and female contractor asso-
ciations and other business associations.

(p) Conduct a review, at least annually, of all supervisors' adherence to
and performance under the Contractor's EEQ policies and affirmative action
obligations. ) .

(8) Contractors are encouraged to participate in voluntary associations
which assist in fulfulling one or more of their affirmative action obligations
{({7)(a) through {(p)). The efforts of a contractor association, joint contractor-
union, contractor-community, or other similar group of which the Contractor is a
member and participant, may be asserted as fulfilling any one ot more of its obliga-
tions under (7)(a) through (p) of these specifications provided that the contractor
actively participates in the group, makes every effort to assure that the group has
a positive impact on the employment of minorities and women in the industry, ensures
that the concrete benefits of the program are reflected in the Contractor's minority
and female workforce participation, makes a good faith effort to meet its individual
goals and timetables, and can provide access to documentation which demonstrates
the effectiveness of actions taken on behalf of the Contractor. The obligation to
comply, however, is the Contractor's and failure of such a group to fulfill an
obligation shall rot be a defense for the Contractor's noncompliance.

(9) A single goal for minorities and a separate single goal for women have
been established. The Contractor, however, is required to provide equal employment
opportunity and to take affirmative action for all minority groups, both male and
female, and all women, both minority and non-minority. Consequently, the
Contractor may be in violation of the Executive Order if a particular group is
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employed in a substantially disparate manner (for example, eaven though the

Contractor has achieved its goals for women generally, the Contractor may be in

violation of the Executive Order {f a specific minority group of women is under-
. utilized}.

(10) - The Contractor shall not use the goals and timetables or affirmative
action standards to discriminate against any person because of race, color,
- religion, sex, or natiocnal origin.

(1) The Contractor shall not enter into any Subcontract with any person or ' K
£im debarred from Government contracts pursuant to Bxecutive Order 11246. '

(12) The Ccntractor shall carry out such sanctions and penalties for
violation of these specifications and of the Equal Opportunity Clause, includirg
suspension, termination and cancellation of existing subcontracts as may be imposed i
or ordered pursuant to Executive Order 11246, as amended, and it3 implementing
requlations, by the Office of FPederal Contract szpl:.ance Programs. Any Contractor
wno fails to carry cut such sanctions and penalties shall be in violation of these
speclfications and Executiwe Order 11246, as amended. '

(13) The Centractor, in fulfilling its obligations under these spacifica-
tions, shall implement specific affirmative action steps, at least as extensive as
those standards prescribed in paragraph (7) of these specifications, so as to
achieve maximum results from its efforts to ensure equal employment opportunity. If
the Contractor fails to comply with the requirements of the Executive Order, the
implementing regulations, or these specifications, the Director shall proceed in
accordance with 41 CFR 60-4.8.

(14) The Contractor shall designate a responsible official to monitor all
employment related activity to ensure that the company EEO policy is being carried
out, to submit reports relating to the provisions hereof as may be required by the -
Gowernment and to keep records, Records shall at least include for each employee
the name, address, telephone numbers, construction trade, union affiliation if any,
employee identification number when assigned, social =curity number, race, sex,
status (e.g., mechanic, spprentice, trainee, helper, or laborer), dates of changes
in status, bours worked per week in the indicated trade, rate of pay, and lccations
at which the work was performed. Records shall be maintained in an easily under-
standable and retrievable form; however, o the degree that existing records
satisfy this requirement, contractors shall not be recuired to maintaln separate
records. ’

(15) Nothing herein provided shall be construed as a limitation upon the
application of other laws which establish different standards of compliance or upon
the application of requirements f£or the hirimg of lccal or other area residents
(e.g., those under the Public Works Employment Act of 1977 and the Cammunity
Development Blocck Grant Program).”®

10. The following clauses are added to the General Provisions:
"37. CERTIPICATION - WAGE AND PRICE STANDARDS (13979 JAN)

(This clause is spplicable if the ‘award, an order undar an existing contract
or a supplemental agreement for new work ig in excess of $5 million, or the expected
cumulative value of orders (when the contract is of &xe indefinite delivery type) is
in excess of $5 million.)

{(a) The Ccntractor hereby certifies that, as of the date of this action, he
is in compliance with the Wage and Price Standards issued by the Cauncil on Wage and
Price Stability (6 CFR 705, Appendix, and Part 706).

(b) 1If£ it is later determined after notice and opportunity to be heard, that -
the Contractor was willfully not in compliance with such standards as of the date of
this certification, then this contract may be terminated in accordance with the
provisions of the Termination for Default Clause.

{c) Should the Gowwernment determine that termination for default would not
bs in the public interest, the Contractor agrees that he will accept an equitable
reduction of the contract price or cost allovance and profit or fee, as zpropriate
under the circumstances.
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(d) The Contractor shall require a Certification - Wage and Price Standards
limited to (a) above, as a condition of award of any first tier subcontract which
exceeds $5 million. The Contractor further agrees that should any price adjustment
in subcontract prices result from the operation of this provision as to
subcontracts, he will advise the Contracting Officer and an equitable adjustment of
the contract price will be made. The operation of this provision in any subcontract
shall not excuse the Contractor from performance of this contract in accordance with
its terms and conditions. Any waiver or relaxation of the certification require-
ments with respect to such first tier subcontractors can only be made by the agency
head involved. .

38. NON~USE (F FOREIGN~FLAG VESSELS ENGAGED IN CUBAN OR ‘NORTS VIETNAM TRADE

{a) If, after the date of award, any shipment of supplies to be delivered
under this contract, or any shipment of material to be incorporated in' such
supplies, or any shipment of articles, materials, or supplies to be incorporated in
a construction project, will require ocean transportation to or from the United
States, the Contractor shall not use any foreign-flag vessel which the Maritime
Administration has listed in the Federal Register as having called at a Cuban port
on or after January 1, 1963, or a North Vietnam port on or after January 25, 1966,
unless an exception has been made by the Secretary of Cammerce..

(b) For the purposes of this clause, the term "United States" includes the
fifty States, Puerto Rico, possessions of the United States, and the District of
Columbia.

(c) The Centractor shall include the substance of this clause, including
this paragraph (c), in each subcontract or purchase order hereunder which may
involve ocean transportation to or from the United States.

39. USE GF U.S. FLAG COMMERCIAL VESSELS

(a) The Cargo Preference Act of 1954 (Public Law 664, August 26, 1954, 68
Stat. 832, 46 U.S.C. 1241(8)), requires that Federal departments or agencies shall
transport at least 50 percent of the gross tonnage (computed separately for dry bulk
carriers, dry cargo -liners, and tankers) of equipment, materials, or commodities
which may be transported on ocean vessels on privately owned United States flag
commercial vessels. Such transportation shall be accomplished whenever:

(1) Any equipment, materials, or commodities, within or cutside the United
States, which may be transported by ocean vessel, are:

(A) Procured, contracted for, or otherwise obtained for the agency's
account; or

(8) PFurnished to or for the account of any foreign nation without provision
for reimbursement. '

(2) Funds or credits are advanced or the convertibility of foreign
currencies is guaranteed in connection with furnishing such equipment, materials,
or commodities which may be transported by ocean vessel.

NOTE: This requirement does not zpply to small purchases as defined in 41 CFR
1-3.6 or to cargoes carried in the vessels of the Panama Canal Coampany.

(b) The contractor agrees as follows:

(1) To utilize privately owned United States flag commercial vessels to ship
at least 50 percent of the gross tonnage (computed separately for dry bulk carriers,
dry cargo liners, and tankers) involved whenever shipping any equipment, material,
or commodities under the conditions set forth in (a) above pursuant to this contract
to the extent such vessels are available at fair and reasonable rates for United
States flag commercial vessels.

NOTE: Guidance regardihg fair and reasonable rates for United States flag
vessels may be obtained from the Division of Natlonal Cargo, Office of Market
Development, Maritime Administration, Washirgton, DC 20230, Area Code 202, phone
377-3449.
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(2) To furnish, within 15 working days following the date of loading for
shipments originating within the United States or within 25 working days followirg
the date of locading for shipments originating cutside the United Statas, a legible

. copy of a rated, "on-becard” commercial ocean bHill of lading in English for each
shipment of cargo covered by the provisions in (a3) above to both the Contracting
Officer (through the prime contractor in the case of subcontractor bills of lading)
and to the Divigion of National Cargo, Qffice of Market Development.

(3} To insert the substance of the provigions of this clause in all
gubcontracts issued pursuant to this contract except for small purchases as defined '
in 41 CFR 1-3.8. .

® 40, CERTIFPICATE CF CURRENT QST CR PRICING DATA
40.1 In connection with the negotiation of any change or other mocdificaticn e

of this contract which involves aggregate increases and/or decreases in costs, plus
applicable profits (as explained in FPR 1-3.807-3), in excess of $100,000, and the
change is not based on adequate price competition, established catalcg or market
prices of commercial items sold in substantial quantities to the general public, or
prices set by law or regulation, the contractor shall furnish cost or pricing data
and, as soon a3 practicable after agreement is reached on price, shall furnish a
certification in the following form:

Thislis to certify that, to the best of my knowledge and belief, cost or pricing
data™ submitted in writing, or specifically identified in writing if actual submis-
siocn of the data 1is impracticable (see §1-3.807-3(h)(2)), to the Ccntracz'ting

Officer or his represantative in support of are
accurate, complete, and current as of o
{Date)
Pirm
Name 4

(Date of Execution)

l?or definition of “cost or pricing data,® =sme FPR §1-3.807-3.

2Des:::ibe the proposal, quotation, request for price adjustments, or other
submission involved, giving appropriate identifying number (e.g., FRFP No.

3’rhis date shall be the date when the price negotiations were concluded and the
contract price was agreed to. The responsibility of the contractor is not limited
by the personal knowledge of the contractor's negotiator if the contractor had
information reasonably available (see §1-3.807-5(a)) at the time of agreement,
showing that the negotlated price is not based on accurate, complete, and current
data. ;

‘This date should be as close as practicable to the date when the price negotiations
were concluded and the contract price was agreed upon.

* ‘ 41. PRICE RELUCTION FOR DEFECTIVE COST COR PRICING DATA-PRICE ADJUSTMENTS

41.1 This clause shall become operative only with respect to any modification
of this contract which involves aggregate increases and/or decreases In costs plus
applicable profits in excess of $100,000 unless the modification is priced on the
basis of adequate price competition, established cataleg or market prices of

 commercial i{tems sold in substantial quantities to the general public, or prices set
by lav or regulation. The right to price reduction under this clause is limited to
defects in data relating to such modification.

41.2 If any price, lncluding profit, or fee, negotiated in connéction with

any price adjustment under this contract was increased by any significant sums
becausa:
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41.2.1 The Contractor furnished cost or pricing data which was not accurate,
complete and current as certified in the Contractor's Certificate of Current Cost or
Pricing Data;

41.2.2 A subcontractor, pursuant to the clause of this contract entitled
"gubcontractor Cost or Pricing Data™ or "Subcontractor Cost or Pricing Data-Price
adjustments” or any subcontract clause therein required, furnished cost or pricing
data which was not accuraté, complete and current as certified in ths subcon-
tractor's Certificate of Current Cost or Pricing Data; '

41.2.3 A subcontractor or prospective subcontractor furnished cost or

pricing data which was required to be accurate, complete and current and to be

. submitted to support a subcontract cost estimate furnished by the Contractor but

which was not accurate, complate and current as of the date certified in the
Centractor's Certificate of Current Cost or Pricing Data; or

41.2.4 The Centractor or a subcontractor or prospective subcontractor
furnished any data, not within 41.2.1, 41.2.2 or 41.2.3 abeove, which was not
accurate, as submitted; the price shall be reduced accordingly and the contract
shall be modified in writing as may be necessary to reflect such reduction. How-
ever, any reduction in the contract price due to defective subcontract data of a
prospective subcontractor, when the subcontract was not subsequently awarded to
such subcontractor, will be limited to the amount (plus applicable overhead and
profit markup) by which the actual subcontract, or actual cost to the Contractor if
there was no subcontract, was less than the prospective subcontract cost estimate
submitted by the Contractor: Provided, the actual subcontract price was not
affected by defective cost or pricing data.

(NOTE: Since the contract is subject to reduction under this clause by reason
of defective cost or pricing data submitted in connection with certain subcon-
tracts, it is expected that the Contractor may wish to include a clause in each
subcontract requiring the subcontractor subject to such indemnification will
generally require substantially similar indemnification for defective cost or

pricing data required to be submitted by his lower tier subcontractors.)

41.3 Failure to agree on a reduction shall be a dispute concerning a question
of fact within the meaning of the "Disputes® clasue of this contract.

* 42. AWDIT

42.1 General. The Contracting Officer or his representatives shall have the
audit and inspection rights described in the applicable paragraphs 42.2, 42.3 and
42.4, below.

) 42.2 Examination of costs. If this is a cost-reimbursement type, incentive,
time and materials, labor hour, or price redeterminable contract, or any combina-
tion thereof, the Contractor shall maintain, and the Centracting Officer or his
representatives shall have the right to examine books, records, documents, and
other evidence and acccunting procedures and practices, sufficient to reflect
properlyall direct and indirect costs of whatever nature claimed to have been
incurred and anticipated to be incurred for the performance of this contract. Such
right of examination shall include inspection at all reasonable times of the
Contractor's plants, or such parts thereof, as may be engaged in the performance of
this contract.

42,3 Cost or pricing data. If the Centractor submitted cost or pricing data
in connection with the pricing of this contract or any change or modification
thereto, unless such oricing was based on adequate price competition, established
catalog or market prices of commercial items sold in substantial quantities to the
general public, or prices set by law or regulation, the Contracting Officer or his
> representatives who are employees of the United States Government shall have the
right to examine all books, records, documents and other data of the Centractor
related to the negotiation, pricing or performance of such contract, change or
modification, for the purpose of evaluating the accuracy, completeness and currency
of the cost of pricing data submitted. Additionally, in the case of pricing any
change or modification exceeding $100,000 to formally advertised contracts, the
Cemptroller General of the United States or his representatives who are employees of
the United States Gowernment shall have such rights. The right of examination shall
extend to all documents necessary to permit adequate evaluation of the cost or
pricing data submitted, along with the computations and projections used therein.

»
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. 42.4 Availability. The materials described in 42.2 and 42.3 above, shall be
made available at the office of the Contractor, at all reasonable times, for
inspaction, audit or reproduction, until the expiration of 3 years from the date of
final payment under this contract or such lesser time specified in Part 1-20 of the
FPederal Procurement Regulations (41 CFR Part 1-20) and for such longer period, if
any, as is required by applicable statute, or bty other clauses of this contract, or
by (1) and (2) below:

. (1) If this contract is completely or partially terminated, the records s
relating to the work terminated shall be made available for a period of 3 years from ’
the date of any resulting final msttlement. .

(2) Records which relate to appeals under the "Disputes™ clause of this
contract, or litigation or the ssttlement of claims arisirg cut of the performance
of this contract, shall be made available until such appeals, litigation, or claims B
have been discosed of.

42.5 The Contractor shall insert a clause containing all the provisions of
this clause, including this paragraph 42.5, in all subcontracts hereunder except
altered as necessary for proper identification of the contracting parties and the
Contracting Officer under the Government prime contract.

* 43. SUBCONTRACIOR COST OR PRICING DATA - PRICE ADJUSTMENTS

43.1 Paragraphs 43.2 and 43.3 of this clause shall become operative only with
respact to any mdification made pursuant to one or mre provisions of this contract
which involwes aggregate increases and/or decreases in cost plus @plicable profits
expected to exceed $100,000. The requirements of this clause shall be limited to
such modifications.

43.2 The Centractor shall require subceontractors hereunder to submit cost or
pricind data under the following circumstances:

(1) Prior to the award of any subcontract the amount of which-is expected to
exceed $100,000 when entered into;

(2) Prior to the pricing of any subcontract modification which involves
aggregate increases and/or decreases in costs plus applicable profits expected to
eaxceed $100,000; except where the price is based on adequate price competition,
established catalog or market prices of commercial items sold in substantial
quantities to the general public, or prices set by law or regulation.

43.3 The Contractor shall require subcontracts to certify that to the best of
their knowledge and belief the cost or pricing data submitted under 43.2 abeove is
accurate, complete, and current as of the date of agreement on the negotiated price
of the subcontract or subcontract change or mdificatien.

43.4 The Ccntractor shall insert the substance of this clause including the
paragraph 43.4 in each subcontract which exceeds $100,000.

® 44. COST ACCOUNTING STANDARDS -~ NONDEFENSZ CONTRACT

(MOTE: This clause iz azpplicable unless (1) the contract price is under
$100,000; (2) the contract price i3 based on established catalog or market prices of
commercial items sold in substantial quantities to the general public, or set by law -
or regulation; (3) the contractor is a small business concern; (4) the contrack is
to be executed and performed in its entirety ocutside the United States, its terri-
tories and possessions; (5) the contractor {s an educational institution and is
subject to Subpart 1-15.3 of the Federal Procurement Regulations; (6) the con-
tractor {3 a State or local govermmant and i3 subject to Subpart 1-15.7 of the
Pederal Procurement Regulations; (7) the contractor is a hospital; (8) this is a
fim fixed-price contract awarded to the lowest offeror in compliance with the
solicitation, after i{ssuance of an idantical s=olicitation to all compating firms,
price was the only consideration in selecting the contractor from among the com-
pating fims solicited, at least two offers were received from £irms not associated
with each other, and the profit center, division, or similar organizational unit of
the company to which this contract was awarded was not, on the date of the award,’
performing anegotiatad national defense contract or subcontract under which the
contractor is subject to c¢ost accounting standards; (9) the contract price s under
$500,000, is the first negotiated nondefense contract or subcontract received by
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the contractor business unit, and the contractor or musiness unit is not performing
any other contract or subcontract under which it 1is subject to cost accounting
standards; (10) each negotiated national cdefense contract or usbonctract which the
contractor business unit is performing is under $10,000,000: and (1l1) the aggregate
of national defense contracts and/or subcontracts awarded to the contractor durirg
the preceding cost accounting period and under which the contractor is subject to
cost accounting standards, is less than $10,000,000 and constituted less than 10
percent of the contractor business unit's sales for the preceding period. This

- clause shall be included in each subcontract except when any of the foregoing exemp-
tions are applicable.

(a) Unless the Administrator of General Services has-. prescribed rules or
regulations exempting the Contractor or this contract from ‘standards, rules, and
) regulations promulgated by the Cost Accounting Standards Board, the Contractor, in .
) connection with,this contract, shall: -

f
(1) Follew consistently the cost accountirg practices established or
disclosed as required by regulations of the Cost Accounting Standards Board and
administered under the Administration of Cost Accounting Standards clause. If any
change in disclosed practices is made for purposes of any contract or subcontract
subject to those disclosure requirements, the change must be applied in a consistent
manner to this contract.

(2) Ceamply with all cost accounting standards which the Contractor is
required to comply with by reason of concurrent performance of any contract or
subcontract subject to the Cost Accounting Standards clause (4 CFR 331) and adminis~
tered under the Administration of Cost Accounting Standards clause. The Contractor
also shall comply with any cost accounting standard which hereafter becomes apli-
cable to such a contract or subcontract. Such compliance shall bte required
prospectively from the date of applicability to such contract or subcontract.
Campliance shall continue until the Contractor completes performance of work under
this contract.

(3) Agree to an equitable adjustment (as provided in the Changes clause of
this contract, if any) if the contract cost is affected by a change which, pursuant
to (2) abova, the Contractor is reguired to make to his established cost accountirg

practices whether such practices are covered by a Disclosure Statement or not.

(4) Negotiate with the Centracting Officer to determine the terms and
conditions under which a change to either a disclosed cost accounting practice or an
established cost accounting practice, other than a change under (a){3) above or (a)
(6) below may be made. A change to a practice may be proposed by either the
Government or the Contractor, provided, however, that no agreement may be made under
this provisgion that will increase costs paid by the United States.

(5) Agree to an adjustment of the contract price or cost allcwance, as &pro-
priate, if it or a subcontractor fails to comply with the applicable Cost Accounting
Standards or to follow any practice disclosed or established pursuant to
subparagraph (a)(l) or (a){2) above and such failure results in any increased costs
paid by the United States. Such adjustment chall provide for recovery of the -
increased costs to the United States together with interest thereon computed at the
rate determined by the Secretary of the Treasury pursuant to Public Law 92-41, (50
U.S.C. App. 1215(b){2)), or 7 percent per annunm, whichever is less, from time the
payment by the United States was made to the time the adjustment is effected.

»

(6) Negotiate an equitable adjustment (as provided in the Changes clause of
this contract, if any) when the parties agree to a change to either a disclosed cost
accounting practice or an established cost accounting practice.

- ) (b) The Contractor shall permit any authorized representatives of the head
of the agency, of the Cost Acccunting Standards Board, or of the Comptroller General
of the United States to examine and make copies of any documents, papers, or records
relating to compliance with the requirements of this clause until the expi ration of
3 years after final payment under this contract or such lesser time specified in the
Pederal Procurement Regulations (FPR) part 1-20.

- (¢) Unless a subcontract or Subcontractor is exempt under rules oz
requlations prescribed by the Administrator of General Services, the Contractor:
(1) shall include the substance of this clause including this paragraph (c) in all
negotiated subcontracts under this contract with subcontractors that are currently
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parforming a national defense conitract or subcontract that containg the clause
antitled to Cost Accounting Standards and that are currently required to- accept the
clause in applicibla national defense awards, and (2) shall include the substance of
the Consistency of Cest Acccunting Practices - Nondefense Contract clause set forth

. § 1-3.1204-2(b) of the FPR in negotiated subcontracts under this contract with all
other subcontractors. The Centractor may elect to use the substance of the solici-
tation notice set forth in § 1-3.1203-2(b) of the FPR in his determination of
applicability cost accounting standards to subcontracts.

(d) The terms defined in § 331.20 of Part 331 of Title 4, Ccde of Federal .
Regulations, shall have the same meaning herein. As there defined, "negotiated ’
- subcontract” means "any subcontrach except a firm fixed-price subcontract made by a
' contractor or subcontractor after receiving offers from at least two firms not .
associated with each other or such contractor or subcontractor, providing (1) the
solicitation to all competing firms is identical, (2) price is the only considera-
. tion in selecting the subcontractor from among the competing £ims solicited, and
(3) the lowest offer reczived in compliance with the solicitation from among those
g0licited is accepted.®

() The administration of this clause by the Government shall be
accomplished in conjunction with the administration of the Contractor's national
defense contracts and subcontracts subject to rules and regulations of the Cost
Accounting Standards Board, pursuant to the Administration of Cost Accounting
Standards clause, Por the purposes of the Administration of Cost Acccunting
Standards clause contained in this contract, references to the Cost Accounting
Standards clause shall be deemed to include this Cost Accounting Standards-Non-
defense Ccntract clause and reference to the Discleosure and Censistancy of Cost
Accounting Practices clause shall be deemed to include the Ceonsistency of Cost
Accounting Practices-¥ondefense Contract clause.

® 45. CONSISTENCY CF COST ACCOUNTING PRACTICES - NONDEFENSE QONTRACT

(NOTE: This clause is applicable, if CQQause 44 is inapolicable, unless any of
exemptions (1) through (10) set forth in the Note in Clause 44 is or are eapplicable.
This clause shall be included in each subcontract except when any of the foregoirg
exemptions are applicable.)

(a) Unless the Administrator of General Services has prescribed rules or
regulations exempting the Contractor or this contract from standards, rules, or
regulations promulgated by the Cost Accounting Standards Board, the Centracter, in
connection with this contract shall:

(1) Canply with the requirements of 4 C¥R Parts 401, Consistency in
Bstimating, Accumulating and Reporting Costs, and 402, Consistency in Allccatirg
Costs Incurred for the Same Purpose, in effect on the date of award of this contract
and administered under the Administration of Cost Accounting Standards clause.
Cmpliance shall continue until the Contractor oompletes performance of work under
this contract.

(2) Pollow consiatently the cost accounting practices established or
disclosed as required by regulations of the Cost Accounting Standards Board and
administered under the Administration of Cost Accounting Standards clause. 1If any
change is made in established practice or in disclosed practices for purposes of any
contract or subcontract subject to those disclesure requirements, the change must
be applied in a consistent manner to this contract. A change to these practices may Lo
be proposed, however, by either the Government or the Centractor and the Contractor
agrees to negotiate with the Contracting Officer the terms and conditions under
which a change may ba made. After the terms and conditions under which the change
. is to be made have been agreed to, the change musgt bte applied prospectively to this
contract. No agreement may be made under this provision that will increase costs
paid by the United States.

(3) Agrea to an a2djustment of the contract price or cost allcvance, as appro-
priate, if it or a subcontractor fails to comply with the applicable Cost Accounting
Standards or to follow any practice disclcsed or established pursuant to subpara-
graph (a)(2) abowe and such failure results in any increased costs paid by the
United States. Such adjustment shall provide for recovery of the increased costs to
the United States together with interest thereon computed at the rate determined by
the Secretary of the Treasury pursuant to Public Law. 92~-41 (50 U.S.C. App.
1218(b) (2)), or 7 percent par annum, whichever i3 less, frcm the time the payment by
the United States was made to the time the adjustment is effected.
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) 4) Negétiate an equitable adjustment (as provided in the Changes clause.of
this contract, if any) when the parties agree to either a disclcsed cost accounting
practice or an established cost accounting practice.

(b) The Ccantractor shall permit any authorized representatives of the head
of the agency, of the Cost Accounting Standards Board, or of the Comptroller General
of the United States to examine and make copies of any documents, papers, or records

- relating to compliance with the requirements of this clause until the expiration of
3 years after final payment under this contract or such lesser time specified in the
< FPederal Procurement Regulations (FPR) Part 1-20. : .

(c) Unless a subcontract or Subcontractor is exempt under rules or
P regulations prescribed by the Administrator of General Services, the Contractor
shall include the substance of this clause including this paragraph (c) in all
negotiated subcontracts under this contract except that it shall include the sub-
stance of the Cost Accounting Standards - Nondefense Contract clause set forth in §
1-3.1204-~2(a) of the FPR in negotiated subcontracts under this contract with
subcontractors that are currently performing a national defense contract or subcon-
tract that contains the clause entitled Cost Accounting Standards and that are
currently required to accept that clause in applicable negotiated national defense
contracts. The Contractor may elect to use the substance of the solicitation notice
set forth in § 1-3.1203-2(b) of the FPR in his determination of applicability of
cost accounting standards to subcontracts.

(d) The terms defined in 4 CFR 331.20 and 332.20 shall have the same meaning
herein. As there defined, "negotiated subcontract” means "any subcontract except a
firm fixed-price subcontract made by a contractor or subcontractor after receiving
offers from at least two fimms not associated with each other or such contractor or
subcontractor, providing (1) the solicitation to all competing firms is identical,
(2) price is the only consideration in selecting the subcontractor from among the
competing fims solicited, and (3) the lowest offer received in compliance with the
solicitation from among those solicited is accepted.”

(e} The administration of this «clause by the Government shall be
accomplished in conjunction with the administration of the Contractor's national
defense contracts and subcontracts, if any, subject to rules and regulations of the
Cost Accounting Standards Board, pursuant to the Administration of Cost Accountirng
Standards clause. For the purposes of the Administration of Cost Accounting
Standards clause contained in this contract, references to the Disclosure and
Consistency of Cost Accounting Practices clause shall be deemed to include this
Consistency of Cost Accounting Practices - Nondefense Contract clauses and
references to the Cost Accounting Standards clauses shall be deemed to include the
Cost Accounting Standards - Nondefense Contract clause.

» 46, ADMINISTRATION OF COST ACCOUNTING STANDARDS

(NOTE: This clause is inapplicable if the contract is exempt from both
Clauses 44 and 45. This clause shall be included in each subcontract except when
the subcontract is exempt from both Clauses 44 and 45.)

For the purpose of administering Cost Accounting Standards requirements under
this contract, the Contractor shall:

{a) Submit to the cognizant Contracting Officer a description of the
accounting change and the general dollar magnitude of the change to reflect the sum
of all increases and the sum of all decreases for all contracts containing the Cost
Accounting Standards clause or the Disclosure and Consistency of Cost Accounting
Practices clausa:

kd

(1) For any change in cost accounting practicas required to comply with a new

cost accounting standard in accordance with paragraph (a)(3) and (a)(4)(A) of the

» Cost Accounting Standards clause within 60 days (or such other date as may be
mutually agreed to) after award of a contract requiring such change;

(2) Por any change to cost accounting practices proposed in accordance with
paragraph (a){(4)(B) or (a){4)(c) of the Cost Accounting Standards clause or with
paragraph (a)(3) or (a){(5) of the Disclosure and Ccnsistency of Cost Accounting

Practices clause not less than 60 days (or such other date as may be mutually agreed
to) prior to the effective date of the Proposed change; or
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3) Por any failure to comply with an applicable Cost Accounting Standard or
to follow a disclosed practice as contemplated by paragraph (a)(5) of the Cost.
Accounting Standards clause or with paragraph (a)(4) of the Disclosure and Con-
| - sistency of Cost Accounting Practices clause within 60 days (or such other date as
gay be mutually agreed to) after the date of agreement of such noncompliance by the
ontractor.

(b) Submit a cost impact proposal in the form and manner specified by the
cognizant Cantracting Officer within sixty (60) days (or such other date as may be
- mutually agreed to) after the date of determination of the adequacy and compliance
of a change submitted pursuant to (a)(l), (2), or @3), above.‘

(c) Agree to appropriate contract and subecontract amendments to reflect
adjustments established in accordance with paragraphs (a)(4) and (a)(5) of the Cost
Accounting Standards clause or with paragraphs (a)(3), (a)(4) or (a)(S) of the
Disclosure and Consistency of Cost Accounting Practices clause.

- (d) When the subcontract is subject to either the Cost Accounting Standards
clause of the Disclesure and Consistency of Cost Accounting Practices clause so
state in the body of the subcontract and/or in the letter of award. Self-deleting
clauses shall not be used.

(e) Include the substance of this clause in all negotiated subcontracts
containing either the Cost Accounting Standards clause or the Disclosure and
Consistency of Cost Accounting Practices clause. In addition, include a provision
in these subcontracts which will require such subcontractors, within 30 days after
receipt of award (or such other date as may be mutually agreed to) to submit the
folloving information to the Contract Administration Office cognizant of the
subcontractor's facility.

(1) Subcontractor's name and subcontract number.
(2) Dollar amount and date of award.
(3) Nama of Contractor making the award.

{4) A statement as to whether the subcontractor has made or proposes to make
any changes to accounting practices that affect prime contracts or subcontracts
containing the Cost Accounting Standards clause or Disclosure and Consistency of
Cost Accounting Practices clause unless such changes have already been raported. If
award of the subcontract results in making a cost accounting standard (s} effective
for the first time, this shall also be reported.

(£) Por neqotiation subcontracts containing the Cost Accounting Standards
clause, require the subcontractor to comply with all Standards in effect on the date
of final agreement on price as shown on the subcontractor's signed Certificate of
Current Cost or Pricing Data or date of award, whichever is earlier.

{(g) In the event an adjustment is required to be made to any subcontract
hereunder, notify the Contracting Officar in writing of such adjustment and agree to
an adjustment in the price or estimated cost and fee of this contract, as zppro-
‘priate, based upon the adjustment established under the subcontract. Such notice
shall be given within 30 days after receipt of the proposed subcontract adjustment,
and shall include a propesal for adjustment to such higher tier subcontract or prime
contract as zppropriate. )

(h) Whan either the Cost Accounting Standards clause or the Disclosure and
Consistency of Cost Accounting Practices clausa and this clause are included in
subcontracts, the term "Contracting Officer” shall be suitably altered to identify
the purchaser.

* 47. PREFERENCE KRR U.S. PLAG AIR CARRIERS

(2a) Public Law 93-623 requires that all Pederal agencies and Government
contractors and subcontractors will use U.S. flag air carriers for international
air transportation of personnel (and their personal effects) or property to the
extent sarvice by such carriers is available. It further provides that the
Camptroller General of the United States shall disallow any expenditure from appro-
! priated funds for international air transportation on other than a U.S. flag air

carrier in the absence of satisfactory proof of the necessity therefor.
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(b) The contractor agrees to utilize U.S. flag air carriers for
international air transportation of personnel {and their personal effects) or
property to the extent service by such carriers is available.

- (¢) 1In the event that the contractor selects a carrier other than a U.S. flag
air carrier for intermational air transportation, he will include a certification
on wouchers involving such transportation which is essentially as follows:

v CERTIFICATION CF UNAVAILABILITY OF U.S. FLAG AIR CARRIERS

I Thereby certify that transportation service for personnel (and their
Fags < personal effects) or property by certified air carrier was unavailable for the
following reasons: (State reasons). .

(d) The terms usad in this clause have the following meanings:

= (1) "International air transportation” means transportation of persons (and
their personal effects) or property by air between a place in the United States and
a place cutside thereof or between two places both of which are outside the United
States.

(2) "U.S. flag air carrier" means one of a class of air carriers holding a
certificate of mublic convenience and necessity issued by the Civil Aeronautics
Board, approved by the President, authorizing operations between the United States
and/or its territories and one or more foreign countries.

(3) The term "United States™ includes the fifty states, Conmonwealth of
Puerto Rico, possessions of the United States, and the District of Columbia.

(e) The contractor shall i.nc].v.xie~ the substance of this clause, including
this paragraph (e) in each subcontract or purchase hereunder which may involve
international air transportation.

48. UTILIZATION OF WOMEN-OWNED BUSINESS CONCERNS [OVER $10,000]

(a) It is the policy of the United States Government that women-owned
businesses shall have the maximum practicable opportunity to participate in the
N performance of contracts awarded by any Pederal agency.

(b} The Contractor agrees to use his best efforts to carry cut this policy in
the award of subcontracts to the fullest extent consistent with the efficient per-
formance of this contract. As used in this contract, a “"woman~owned business”
concern means a business that is at least 51% owned by a woman or women who also
control and operate it. "Control” in this context means exercising the power to
make policy decisions. "Operate” in this context means being actively involved in
the day-to-day. management. “Wamen” mean all women business owners.

49. WOMEN-OWNED BUSINESS CONCERNS SUBCONTRACTING PROGRAM (OVER $500,000 CR
$1,000,000 FOR CONSTRUCTION CF ANY PUBLIC FACILITY)

(a) The Contractor agrees to establish and conduct a program which will
enable women-owned business concerns to be considered fairly as subcontractors and
suppliers under this contract. In this connection, the contractor shall:

(1) Designate a liaison officer who will administer the Contractor's "Wamen-
Owned Business Concerns Program.”

L)

(2) Provide adequate and timely consideration of the potentialities of known
women~owned business concerns in all "make-or-buy” decisions.

(3) Develop a list of qualified bidders that are women-owned businesses and
assure that known women-cwned business concerns have an equitable opportunity to
compete for subcontracts, particularly by making information on forthcoming
opportunities available, by arranging solicitations, time for the preparation of
bids, quantities, specifications, and delivery schedules so as to facilitate the
participation of women-cwned business concerns.
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(4) Maintain records showing (i) procedures which have been adcopted to comply
with the policies set forth in this clause, including the establishment of a sourzce
list of women-owned business concerns; (ii) awards to women-owned businesses on the
source list by minority and non-minority wemen-owned business concerns; and (iii)
spacific efforts to identify and award contracts to women-owned business concerns.

P Y

(5) Include the "Utilization of Women-Owned Business Concerns® clause in
- subcontracts which offer substantial subcontracting opportunities.

T (6) Cooperate in any studies and surveys of the Contractor's women-owned
business concerns procedures and practices that the Contracting Officer may from
time-to-time conduct.

(7) Submit periodic reports of subcontracting to ‘women-cowned business ¢
concerns with respect to the records referred to in subparagraph (4) above, in such .
form and manner and at such time (not more often than quarterly) as the Contracting
- Officer may prescribe, ot

(b) The Contractor further agrees to insert, in any subcontract hereunder
which may exceed $500,000 or $1,000,000 in the case of contracts for the construc-
tion of any public facility and which offers substantial subcontracting
possibilities, provigions which shall conform substantially to the language of this
clause, including this paragraph (b), and to notify the Coatracting Officer of the
names of such subcontractors.

(¢) The Centractor further agrees to require written certification by its
subcontractors that they are bona fide women-owned and controlled business concerns
in accordance with the definition of a women-cwned business concsrn as set forth in
the Utilization Clause l(b) above at the time of submission of bids or proposals.”

-\-
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PUBLIC BUILDINGS SERVICE

SECTION 00100
GENERAL CONDITIONS

1. DEFINITIONS contract. Work performed by the Contractor at his own

1.l  The terms "Administration" and "Service” as
used in this contract shall mean the General Services
Administration (GSA) and the Public Buildings Service
(PBS), respectively.

2. AUTHORITIES AND LIMITATIONS

2.0  All work shall be performed under the general
direction of the Contracting Officer, who alone shall
have the power to bind the Government and to exercise
the rights, responsibilities, authorities- and functions
vested in him by the contract documents, except that
he shall have the right to designate authorized repre-
sentatives to act for him. Wherever any provision in
this contract specifies an individual (such as, but not
limited to, Construction Engineer, Resident Engineer,
Inspector or Custodian) or. organization, whether
Governmental or private, to perform any act on behalf
of or in the interests of the Government, that individual
or organization shall be deemed to be the Contracting
Officer's authorized representative under this contract
but only to the extent so specified. The Contracting
Ofticer may, at any time during the performance of this
contract, vest in any such authorized representatives
additional power and authority to act for him or
designate additional representatives, specifying the
axtent of their authority to act for him; a copy of each
document vesting additional authority in an authorized
representative or designating an additional authorized
representative shall be furnished to the Contractor.

22 The Contractor shall perform the contract in
accordance with any order (including but not limited to
instruction, direction, interpretation or determination)
issued by an authorized representative in accordance
with his authority to act for the Contracting Officer;
but the Contractor assumes all the risk and conse-

quences of performing the contract in accordance with

any order (including but not limited to instruction,
direction, interpretation or determination) of anyone
not authorized to issue such order.

3. CONTRACT AND BONDS _

3.1 U the successful bidder fails to satistactorily
execute the required forms of contract, performance
bond and payment bond within the time established in
the bid, the Government may proceed to have the
required work performed by contract or otherwise, and
the bidder to whom award was originally made shall be
liable for any excess cost to the Government and the
bid guarantee shall be available toward offsetting such
excess cost. .

3. WORKING HOURS

3] It is contemplated that all work will be
performed during the customary working hours of the
trades involved unless otherwise specified in this

GENERAL SERVICES ADMINISTRATION
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volition outside such customary working hours shall be at
no additional expense to the Government.

4.2 Any requests received by the Contractor from
occupants of existing buildings to change the hours of
work shall be referred to the Contracting Officer for
determination.

5. USE OF PREMISES

5. It the premises are occupied, the Contractor,
his subcontractors, and their employees shall comply with
the regulations governing access to, operation of, and
conduct while in or on the premises and shall perform the
work required under this contract in such a manner as not
to unreasonably interrupt or interfere with the conduct of
Government business. .

5.2 Any requests received by the Contractor from

~ occupants of existing buildings to change the sequence of

work shall be referred to the Contracting Officer for
determination.

5.3 If the premises are occupied, the Contractor,
his subcontractors and their employees shall not have
access to or be admitted into any building outside the
scope of this contract except with official permission.

6. MEASUREMENTS

6.1 All dimensions shown of existing work and all
dimensions required for work that is to connect with work
now in place, shail be verified by the Contractor by actual
measurement of the existing work. Any discrepancies
between the contract requirements and the existing
conditions shall be referred to the Contracting Officer
before any work affected thereby has been performed.

7. SURVEY MONUMENTS AND BENCH MARKS

70 The Government has established, or . will
establish, such general reference points as will enable the
Contractor to proceed with the work. The Contractor will
provide new monuments where shown or specified. 1 the
Contractor finds that any previously established reference
points have been destroyed or displaced, or that none have
been established, he shall promptly notify the Contracting

.Officer.

7.2 The Contractor shall protect and preserve
established bench marks and monuments and shall make no
changes in lecations without the written approval of the
Contracting Officer, Established reference points which
may be lost, covered, destroyed or disturbed in the course
of performance of the work under this contract or which
require shifting because of necessary changes in grades or
locations shall, subject to prior approval of the Contract-

-ing Officer, be replaced and accurately located or

relocated (as appropriate) at the Contractor's expense, by
a licensed engineer or licensed land suryeyor.
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7.3  New monuments shall be 6 inches square by
3 feet deep (unless otherwise specitied), of concrete or
stone, with a 3-inch copper or brass pin, 3/8-inch in
diameter, in the center, and shall be set flush with the
glround or pavement in locations indicated on the site
plan.

7.4  Monuments will not be required where lines
of building(s) are coincident with property lines.

7.3 The Contractor shall verify the figures
shown on the survey and site plan before undertaking
any construction work and shall be responsible for the
accuracy of the finished worik,

7.6  After completion of construction and prior
to final payment, the Contractor shall furnish to the
Government blueprints (in triplicate) of plats showing
the exact location of construction survey monuments
with reference to true property lines.

8. BUILDING CODES, FEES AND CHARGES

81 Sumte and local building codes and
regulations do not apply to work inside the property
lines of Government-owned properties but generally do
apply to Government-ieased properties.

3.2 The Contractor shall obtain and pay all
{ees and charges for connections to outside services and
for use of property outside the site.

9. SUBCONTRACTS

94 Nothing contained in the contract shall be
construed as creating any contractual relationship
between any subcontractoc and the Government. The
divisions or sections of the specifications are not
intended to control the Contractor in dividing the work
among subcontractors, or to limit the work performed
by any trade.

9.2  The Contractar shall be responsible to the
Gavernment for acts and omissions of his own em-
ployees and of subcontractors and their employees. He

shaua.lsobempmsibletorthecnordimtionotmei

work of the trades, subcontractors and suppliers.

93 The Govermnment will not undertake to
settle any differences between or among the
Contractor, subcontractars, or suppliers.

10. CONSTRUCTION PROGRESS CHART

100 Within 30 days after receipt of notice to
proceed, the Contractor shall peepare and submit to the
Contracting Officer for approval, six copies of a
practicable progress chart. The chart shall show the

principal categories of work corresponding with those

used in the breakdown on which progress payments are
based; the order in which the Contractor propeses to
carry on the work, the date on which he will start each
of the categories of work, and the contemplated dates
tor completing the same. The chart shall be in suitable
scale to indicate graphically the total percentage of
work scheduled to be in place at any time. At the end
of each progress payment period, or at such intervals as
directed by the Contracting Officer, the Contractor
shall (1) adjust the chart to reflect any changes in the
contract worl, completion time, or both; as approved by
the Contracting Officer, (2) enter on the chart the total

GSA FORM 1139 PAGE 2
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percentage of work actually in place, and (3) submit three
copies of the adjusted chart to the Contracting Officer.

10.2 I in the opinion of the Contracting Officer
work actually in place falls behind that schedule, the
Contractor shall take such action as necessary to improve
his progress. [n addition, the Contracting Officer may .
require the Contractor to submit a revised chart demon=
strating his program and proposed plan to make up lag in
scheduled progress and to insure completion of work
within the contract time. lf the Contracting Officer finds
the proposed plan not acceptable, he may require the
Contractor to submit a new plan. If a satisfactory plan is
not agreed upon, the Contracting Officer may require the
Contracter to increase the work force, the construction
plant and equipment or the number of work shifts without
additional cost to the Government.

16.3 Failure of the Contracter to comply with
these requirements shall be considered grounds for deter-
mination by the Contracting Officer that the Contractor
is failing to prosecute the work with such diligence as will
insure its completion within the time specified.

{L. PAYMENTS TO CONTRACTOR

il The provisions of the Clause entitled
"Payments to Contractor” of the General Provisions,
Standard Form 23-A, are supplemented as fallows:

1L2 Before the first progress payment under this
contract becomes due, the Contractor shall prepare a
breakdown of the contract price acceptable to the
Contracting Qfficer. The values in the breakdown will be
used for determining progress payments. The Contractoc's
averhead and profit shall be prorated through the life of
the contract.

iL3  Preparatory work done (induding shop
drawings) will not be taken into consideration in preparing
estimates upon which progress payments are based.

L3 Unless otherwise provided in the
specifications, material delivered that will be incorpo-
rated into the structure will be taken into consideration in
computing progress payments, provided the material is
delivered on the site, or is dellvered to the Contractor and
properily stored by him in a warehouse, storage yard or
similar suitable place as may be approved by the
Contracting Otficer. Before each such payment is made
for delivered material stored on the site, the Contractor
shall furnish to the Contracting Officer such evidence as
he may require as proof of the quantity and value of such
materials. Before each such payment is made for
deliverad material stored off the site, the Contractoe
shall furnish the Contracting Officer properly executed
bills of sale for the delivered material upon which
payment is being made. The Contractor shall remain
responsible for such stored materials.

4.5 Estimates on which progress payments are
based shall include the valuve (as determined by the
Contracting Otficer) of satisfactory inplace work’
performed pursuant to a change order as to which final
agreement on the equitable price adjustment has not been
reached, provided, however, that (except in an unusual
case where a unilateral determination cannot be made, as

_provided in paragraph 23.1.4 of the Equitable Adjustments

Clause) no further progress payments shall be made under
the provisions of this paragraph 115 after the work is 50%
completed as determined by the Contracting Otficer.
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122 CERTIFICATION OF PAYMENT

{21 The Contractor, prior to receiving a
progress or final payment under this contract, shall
submit to the Contracting Officer a certification that
the Contractor has made payment from proceeds of
prior payments, or that he will make timely payment
from the proceeds of the progress or final payment then
due him, to his subcontractors and suppliers in
accordance with his contractual arrangements with
them.

13 g\CCIDENT PREVENTION

13.1  Occupational Safety and Health Standards
issued by the Secretary of Labor pursuant to the
Williams-Steiger Occupational Safety and Health Act of
1970 are applicable to work performed by the
Contractor subject to the provisions of the Act. The
Contractor shall also comply with the provisions of the
GSA Handbook, Accident and Fire Prevention -
Construction and Alteration Work (PBS P 5900.3) and
shall take other reascnable precautions directed by the
Contracting Officer which are necessary to protect all
persons against injury at the site of the work. Where
there may be conflicting requirements, the more
stringent one will apply.

1. WORKMEN'S COMPENSATION LAWS

13.] The Act of June 25, 1936, 49 Stat. 1938 (40
U.S.C. 290) authorizes the constituted authority of the
several States to apply their workmen's compensation
laws to all lands and premises owned ocr held by the
United States.

15. BUY AMERICAN ACT

151 Pursuant to the Buy American Act,
referred to in the Buy American clause of Standard
Form 23-A, General Provisions, the Administrator of
General Services has determined that the provisions of
the said clause shall not apply to the following:

Cork; sisal; hemp; flax; jute; silk; licorice root;
asbestos; English china clay; English ball clay;
carnauba wax; mica; rubber; antimony;
manganese; titanium; tungsten; zirconium;
chromium; platinum; tin; nickel and natural
nickel alloys.

16. . STANDARD REFERENCES

161  All documents and publications (such as,
but not limited to, manuals, handbcoks, codes, standards
and specifications) which are cited in this contract for
the purpose of establishing requirements applicable to
equipment, materials, or wocrkmanship under this
contract, shall be deemed to be incorporated herein as
fully as if printed and bound with the specifications of
this contract, in accordance with the following:

1610 Wherever reference is made to Standard
Specifications of the Public Buildings Service, Interim
Federal Specifications, Interim Amendments to Federal
Specifications, Interim Federal Standards, or Interim
Amendments to Federal Standards, the Contractor shall
comply with the requirements set out in the issue or
edition identified in this contract except as modified or
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as otherwise provided in the specifications of this
contract.

16.l.2 Wherever reference is made to any such
document other than those specified in subparagraph
16.1.1 above, the Contractor shall comply with the
requirements set out in the edition specified in this
contract, or, if not specified, the latest edition or
revision thereof, as well as the latest amendment or
supplement thereto, in effect on the date of the
Invitation for Bids on this project, except as modified by,
as otherwise provided in, or as limited to type, class or
grade, by the specitications of this contract.

16.2 Federal Specifications, Federal Standards,
Standard Specifications of the Public Buildings Service
and Public Buildings_ Service Standard Methods of Test
may be obtained frdm the Business Service Center at any
GSA Regional Office. Inquiries regarding "Commercial
Standards", = "Product Standards”, and “Simplified
Practice Recommendations” should be addressed to the
Standard Development Service Section, National Bureau
of Standards, Washington, DC, 20234. Publications of
Associations referred to in the specifications may be
obtained directly from the Associations.

16.3 Upon request the Contractor shall make
available at the job site within a reasonable time, a copy
of each trade manual and standard which is incorporated
by reference in this contract and which governs quality
and workmanship.

17. SPECIFICATIONS AND DRAWINGS

174 The provisions of the Clause entitled
"Specifications and Drawings” in Standard Form 23-A,
General Provisions, are supplemented as follows:

17.2 In case of difference between small and
large-scale drawings, the large-scale drawings shall
govern. Schedules on any contract drawing shall take
precedence over conflicting information on that or any
other contract drawing. On any of the drawings where a
portion of the work is detailed or drawn out and the
remainder is shown in outline, the parts detailed or
drawn out shall apply also to all other like portions of the
work.

17.3 Where the word "similar" occurs on the
drawings, it shall have a general meaning and not be
interpreted as being identical, and all details shall be
worked out in relation to their location and their
connection with other parts of the work.

18. STANDARD DETAILS AND SPECIFICATION
DRAWINGS

181 Standard Details or Specification Drawings
are applicable when listed, bound with the specifications,
noted on the drawings or referenced eisewl:re in the

‘specifications. Where the notes on the drawis - indicate

modifications, such modifications shall govern.

18.2 In case of difference between Standard
Details or Specification Drawings and the specifications,
the specifications will govern. In case of difference
between the Standard Details or Specification Drawings
and the drawings prepared specifically for this contract,
the later, shall govern.

GSA FORM 1139 PAGE 3

CIA-RDP89-00244R000100020002-9 -~



,departure from the contract

19. SHOP DRAWINGS, COORDINATION DRAWINGS,
AND SCHEDULES :

191  The provisions of the clause entitled."Shop
Drawings” in Standard Form 23-A, General Provisions,
are supplemented as follows:

192 The Contractor shall submit shop drawings,
coordination drawings, and schedules for approval as
required by the specifications or requested by the
Contracting Otficer as fallows:

193 Shop drawings shall include fabrication,
erection and setting drawings, schedule drawings, manu-
tacturers’ scale drawings, wiring and control diagrams,
Cuts or entire catalogs, pamphlets, descriptive
literature, and performance and test data.

19.4 Drawings and schedules, other than
catalogs, pamphlets and similar printed material, shall
be submitted in reproducible form with two prints made
by a process approved by the Contracting Officer.
Upon approval, the reproducible form will be returned
to the Contractor who shall then furnish the number of
additional prints, not to exceed 10, required by the
Special Conditions of the specifications. The Con-
tractor shall submit shop drawings in catalog, pamphiet
and similar printed form in a minimum of four copies
plus as many additional copies as the Contractor may
desire or need for his use or use by subcontractors.

195 Before submitting shop drawings on the
mechanical and electrical work, the Contractor shall
submit and obtain the Contracting Otficer's approval of
such lists of mechanical and electrical equipment and
materials as may be required by the specifications.

19.6 Each shop drawing or coordination drawing
shall have a blank area 5 by 5 inches, located adjacent
to the title block. The ttle block shall display the
following:

. Number and title of drawing

Date of drawing or revision '

Name of project building or facility

Name of Contractor and (if appropriate) name of

subcontractor submitting drawing

Clear identity of contents and location on the

work

Project title and contract number

197  Unless otherwise provided in this contract,
or otherwise directed by the Contracting Otficer, shop
drawings, coordination drawings and schedules shall be
submitted to the Contracting Officer, with a letter in
triplicate, sufficiently in advance of nstruction
requirements to permit no less than 10 working days for
checking and appropriate action.

193 Approval of drawings and schedules will be
general and shall not be construed as permitting any
requirements, or as
approving depactures from full-size details furnished by
the Contracting Otficer. .

20. SAMPLES

201 After the award of the contract, the
Contractor shall furnish for the approval of the Con=
tracting Otficer, samples required by the specifications
or by the Contracting Officer. Samples shall be
delivered to the Contracting Otficer or to the Architect
as specified or as directed. - The Contractor shall prepay

GSA FORM 1139 PAGE %
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all shipping charges on samples. Materials or equipment
for which sampies are required shall not be used in the
work untl approved in writing by the Contracting
Ofticer.

20.2 Each sample shall have a label indicating:

20.2.1 Name of project building or facility, project.

title and contract number .

2022 Name of Contractor and, if appropriate,
name of subcontractor

20.2.3 Identification of material or equipment with
specification requirement

20.2.3 Place of origin
20.2.5 Name of producer and brand (if any)

Samples of finished materials shall have additional
markings that will identify them under the finish
schedules.

20.3 The Contractor shall mail under separate
cover a letter in triplicate submitting each shipment of
samples and containing the information required in 20.2
above. He shall enclose a copy of this letter with the
shipment and send a copy to the Government representa~
tive on the project. Approval of a sample shall be only
for the characteristics or use named in such approval and
shall not be construed to change or modify any contract
requirement. Substitutions will not be permitted unless
they are approved in writing by the Contracting Officer.

20.4 Approved samples not destroyed in testing
will be sent to the Govemnment representative at the

project. Approved samples of hardware in good condition |

will be marked for identification and may be used in the
work. Materials and equipment, incorporated in the work
shall match the approved samples. Other sampies not
destroyed in testing or not approved will be returned to
the Contractor at his expense if 3o requested at time of
submission.

20.3 Failure of any material to pass the specified
tests will be sufficient cause for refusal to consider,
under this contract, any further samples of the same
brand or make of that material or equipment which
previously has proved unsatistactory in service.

20.6 Samples of various materials or equipment

delivered on the site or in place may be taken by the
Government representative for testing. Samples failing
to meet contract requirements will automatically void
previous approvals of the items tested. The Contractor
shall replace such materials or equipment found not to
have met contract requirements, or there shall be a
proper adjustment of the contract price as determined by
the Contracting Otficer,

20.7 Unless otherwise spécified, when tests are
required only one test of each sample proposed for use
will be made at the expense of the Government. Samples
which do not meet specification requirements will be
rejected. Testing of additional samples will be made by
the Government at the expense of the Contractor.

2l. HEAT

24l Uniess otherwise specified or unless already
provided by the Government the Contractor shall:
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212 Provide heat as necessary to protect all
work, materials, and equipment against injury from
dampness and cold:

2l.3 Protect, cover and/or heat; as may be
necessary, to produce and maintain a temperature of
not less than 50 degrees Fahrenheit (1) in the concrete
during the placing, setting and curing of concrete, and
(2) in the plaster during the application, setting and
curing of plaster; and '

2l.4 Provide heat as necessary in the area
where work is to be done to provide the minimum tem-
perature recommended by the supplier or manufacturer
of the material, but in no case less than 50 degrees
Fahrenheit, for a period beginning 10 days before
placing of interior finishes and finish materials and
continuing until completion or beneficial occupancy of
the area, whichever is earlier.

22, PERFORMANCE OF WORK BY CONTRACTOR

22,1 The Contractor shall perform on the site,
and with his own organization, work equivalent to at
least tweive percent (12%) of the total amount of work
to be performed under the contract. U, during the
progress of the work hereunder, the Contractor requests
a reduction in such percentage, and the Contracting
Officer determines that it would be to the advantage of
the Government, the percentage of the work required to
be performed by the Contractor may be reduced with
the written approval of the Contracting Officer.

23. EQUITABLE ADJUSTMENTS

23.] The provisions of the Changes clause of

Standard Form 23-A, General Provisions, are supple-
mented as follows: ’

23.1.1 Upon written request, the Contractor shall
submit a propesal, in accordance with the requirements
and limitations set forth in this "Equitable Adjustments”

clause, for work invoiving contemplated changes-

covered by the request. The proposal shall be submitted
within the time limit indicated in the request or any
extension of such time limit as may be subsequently
granted. The Contractor's written statement of the
monetary extent of a claim for equitable adjustment
shall be submitted in the following form:

(1) Proposals totaling $5,000 or less shall be
submitted in the form of a lump sum proposal with
supporting information to clearly relate elements of
cost with specific items of work involved to the
satisfaction of the Contracting Officer, or his
aythorized representative.

(2) For proposals in excess of $5,0db, the da.i.m'

for equitable adjustment shall be submitted in the form
of a lump sum proposal supported with an itemized
breakdown  of all increases and decreases in the
contract in at least the following detail:

Direct Costs

Material quantities by trades and unit costs
(Manutacturing burden associated with material
tabrication performed off the job site will be
considered to be part of the material costs of
the fabricated item delivered to the job site)
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Labor breakdown by trades and unit costs
(Identitied with specific item of material to be
placed or operation to be performed)

Construction equipment exclusively necessary for
the change

Costs of preparation and/or revision to shop
drawings resulting from the change

Workmen's Compensation and Public Liability
[nsurance

Employment taxes under FICA and FUTA
Bond Costs - when size of change warrants revision
Qverhead, Profit and Commission

23.1.2 The maximum allowable overhead, profit
and commission percentage given in this paragraph shall
be considered to include, but are not {imited to, job-site
staff and office expense, incidental job burdens, small
tools and general office overhead allocation. The
percentages for overhead, profit and commission shall be
negotiated and may vary according to the nature, extent
and complexity of the work involved, but in no case shall
exceed the following:

Qverhead Prut_it Cominission

To Contractor on work
performed by other than
his own forcesmw——— - - 10%

To tirst tier subcontrac-
tor on work performed
by his subcontractors— - - 10%

To Contractor and/er the
subcontractors for that

portion of the work per-

formed with their

respective forcese—e— 10% 10% -
Not more than four percentages, not to exceed the
maximum percentages shown above, will be allowed
regardless of the number of tier subcontractors.
Equitable adjustments for deleted work shall include
credits for Overhead, Profit and Commission. On
proposals covering both increases and decreases in the
amount of the contract, the application of overhead and
protit shall be on the net change in direct costs for the
Contractor or subcontractor performing the work.

23.1.3 The Contractor shall submit with the
proposal his request for time extension (if any), and shall
include sufficient information and dates to demonstrate
whether and to what extent the change will delay the
contract in its entirety. .

23,14 In considering a proposal, the Government
shall make check estimates in detail, utilizing unit prices
where specified or agreed upon, with a view to arriving
at an equitable adjustment.

23.1.5 After receipt of a proposal the Contracting
Otficer shall act thereon, within 30 days; provided,
however, that when the necessity to proceed with a
change does not allow time properly to check a proposal
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t
proceed on the basis of price to be determined at the
earliest practicable date. Such price shall not be more
than the increase or less than the decrease proposed,
except that on proposals under $100,000, the increase
- shall not exceed the proposed increase plus (0%.

23.L6 If a mutually acceptable agreement cannot
be reached, the Contracting Officer may determine the
price wnilaterally. )

23.2 The provisions of the Differing Site
Conditions clause of Standard - Form 23-A, General
Provisions, are supplemented as followss The Con-
tracter shall submit all claims for equitable adjustment
in accordance with, and subject to the requirements and
limitations set out in, paragraph 23.1 of this "Equitable
Adjustments” clause.

25, FINAL INSPECTION AND TESTS

2461 The requirements of the Inspection and
Acceptance clause of Standard Form 23-A, General
Provisions, are
Contractor shall give the Contracting Officer at least
10 days' advance written notice of the date the work
will be fully completed and ready for final inspection
and tests. Final inspection and tests will be started
within [0 days from the date specified in the aforesaid
notice unless the Contracting Officer determines that
the work is not ready for final inspection and so informs
the Caontractor. .

25. GUARANTEES

250 Unless otherwise provided in the
specifications, the Contractor guarantees all work to be
in accordance with contract requirements and free from
defective or inferior materials, equipment, and
workmanship for one year after the date of final
acceptance or the date the equipment or work was
placed in use by the Government.

252 1If, within any guarantee period, the
Contracting Officer finds that guaranteed work needs
to be repaired or changed because of the use of
materials, equipment, or workmanship which, in his
opinion, are inferior, defective, or not in accordance
with the terms of the contrace, he shall so inform the
Contractor in writing and the Contractor shall promptiy
and without additional expense to the Government:

25.2.1 Place in a satisfactory condition all of such
guaranteed work;

25.22 Satigfactorily correct all damage to
equipment, the site, the buiiding or contents thereof,
which is the result of such unsatistactory guaranteed
work; and

25.2.3 Satistactorily correct any work, materials,
and equipment that are disturbed in fulfilling the
guarantee, including any disturbed work, materials and
equipment that may have been guaranteed under
another contract. Should the Contractor fail to proceed
. prompdy in accordance with the guarantee, the
Government may have such work performed at the
expense of the Contractor.

25.3 Any special guarantees that may be
required under the contract shall be subject to the
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supplemented to provide that the .

stipulations set forth above, insofar as they do not
conflict with the provisions of such special guarantees.

254 The Contractor shall obmin each
transferable guarantee or warranty of equipment,
materials or installation thereof which is furnished by
any manufacturer, supplier or instller in the ordinary
course of the manufacturer's, supplier's, or installer's
business or trade. I[n addition, the Contractor shall
obtain and furnish to the Government all information
which is required in order to make any such guarantee or
warranty legally binding and effective, and shall submit
both the information and the tee or warranty to
the Government in sufficient time to permit the Govern-
ment to meet any time limit requirements specified in
the guarantee or warranty or, if no tme limit is
specified, prior to completion and acceptance of all work
under this contract, .

26. DEBRIS AND CLEANING

25.0 The Contractor shall, during the progress of
the work, remove and dispase of the resuitant dirt and
debris and keep the premises clean.

26.2 The Contractor shall, upon completion of
the work, remove all construction equipment and surplus
materiais (except materials or equipment that are
remnain Government property as provided by this
contract), and except as otherwise provided in this
contract leave the premises in a broom clean condition
satisfactory to the Government.

27.  FURNISHING INFORMATION AND RECORDS

.1 1 the Contractor or any subcontractor under

this contract, or the officers or agents of the Contractor -

or any subcontractor, shall refuse or have refused,
except as provided by the terms of the prime contract
involved, to furnish to any Government agency or any
establishment in the legislative or judicial branch of the
Government information o records reasonably pertinent
to this contract, or any other Government contract in
connection with which the Contractor of such subcon-
tractor has or shall have performed work or fumnished
materials or supplies to undertaken so to do, the fol-
lowing action may be taken:

7.2 [n the case of a refusal by the Contractor,
its ofticers oc agents, the Government may, after
affording an opportunity to explain or jusdfy such
refusal, terminate the Contractor's right rights and
remedies provided in paragraphs (a) and (b) of the clause
entitied "Termination for Defauit - Damages for Delay -
Time Extensions,” General Provisions (Standard form 23~
A) of this contract In addition to any other rights and
remedies provided by law or under this contract;

ZJ3 In the case of a refusal by a subcontractor,
its officers or agents, the Government may, after
affording an ity to explain or justify such
refusal, require the Contractor to terminate the subcon-
tract without cost to the Government, or if the

27,54 The term “subcontract” as used in
paragraph means any contract entered into, or any
purchase order issued by, a prime contractor under a
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contract with the Government in connection with the
performance of the prime contractor's cbligations under
such Government contract.

27.5 The term "subcontractor" as used in this
paragraph means a party to a subcontract other than
the prime contractor under the related Government
contract.

28. NON-COMPLIANCE WITH CONTRACT
REQUIREMENTS

28. In the event the Contractor, after
receiving written notice from the Contracting Otficer
of non-compliance with any requirement of this
contract, fails to initiate promptly such action as may
be appropriate to comply with the specified require-
ment within a reasonable period of time, the
Ceontracting Officer shall have the right to order the
Contractor to stop any or all work under the contract
until the Contractor has complied or has initiated such
action as may be appropriate to comply within a
reasonable period of time. The Contractor will not be
entitled to any extension of contract time or payment
for any costs incurred as a result of being ordered to
stop work for such cause.

GSA FORM 1139 PAGE?7

Declassified in Part - Sanitized Copy Approved for Release 2012/04/27 : CIA-RDP89-00244R000100020002-9 -- - -




Declassified in Part - Sanitized Copy Approved for Release 2012/04/27 : CIA-RDP89-00244R000100020002-9

.~ GENERAL SERVICES ADMINISTRATION

L

3.

MOD-1139A

March 1980

Supecgedes:
MOD-1139C
August 1978

WASHINGTON, DC 20405

PUBLIC BOUILDINGS SERVICE'
GUIDE SPECIPICATION .

MODIFICATION CP GENERAL CONDITIOHS
(GSA FORM 1139 - ADGUST 1979)

Delete °"MOD-11397° dated Angust 1978 ia its entizety and substitute the attached
*MOD=-1139A",

An astecisk in the left margin indicates item to bhe checked for contract
cequirenant. :

A vertical line in the margin indicates a change or an addition. The vertical line

in the margin should be deleted before including this modification in the contract
specifications.

S~1
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N . GENERAL m ADMINISTRATION MOD=-1139A

1.

2'

3.

WASEINGTON, DC 204405 March égeo
Supersedes:
MOD=-11390C

August 1978

PUBLIC BUILDINGS SERVICE
GUIDE SPECIFICATION

MODIPICATION OF GENERAL CONDITICONS
(GSA FORM 1139 < ADGUST 1979)

Instzuctions Por Use

Clause 10., CONSTRUCTION PEOGRESS CHART shall be deleted (1) whenever a completion
time Oof 75 days ocr less is specified and it is detecmined by the Contracting Officer
that the requirements contained in the clause should not be applied, (2) wheneaver a
cash flow curve rsquirement is included in Critical Path Method Scheduling provie
sions, or (3) whenever GSA's Cemstruction Management Control System (ONC3) is o be
used for scheduling the coatractor's work and detecmining progress.

‘Clause 22., PERFORMANCE CF WORK BY CONTRACTOR shall be deleted in the zanner stated

in this Guide Specification whenever it is determined by the Contracting Officer
that the nature of the project is such that it is not feasible that the Contractor
be cequired to perform on the site work equivalent to 12 percent of the amount of
the contract price.

Clause 23., PEQUITABLE ADJUSTMENTS shall be mnodified as stated ia this Guide
Specification.

s-2
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GENERAL SERVICES ADMINISTRATION MOD-1139A
WASHINGION, DC 20405 M_}%gg__
Supersedes:
MOD-11390
August 1978

MODIPICATION OF GENERAL CONDITIONS
(GSA PORM 1139 - AUGUST 1979)

SECTION 00100

* 10. CONSTRUCTION PROGRESS CEART
- Delete.
* 22. PERFORMANCS OF WORX BY CONTRACTOR
Delete.
23. EQUITABLE ADJUSTMENTS
Delets paragraph 23.1.2 and substitute the following in lieu thereof:

“23.1.2 The maximum allowable overhead, profit and commissiocn percsntage
given in this paragraph shall be considered %o include, but are not limitad to, job~
site office expense, incidental job burdens, small tools and general office oves-

. head allocation. The peccantages for ovechead, profit and commission shall be

negotiated and may vacy according to the nature, extent and complexity of the work
involved, but in no case shall exceed the followings:

Overhead Profie Conmission
‘To Contractor on work
pezformed by othez than
his own forces - - 108
To first tier subcontractor
- on work performed by his :

subcontzactars -— - 10%
To Centractor and/or the
subcontractors for that

. portion of the work pec~

, formed with their . .
respective forces «——w=e 10% 10% -

. Not more than four percsntages, not to exceed the maximum percsntages shown above,
- will be allowed rzegardless of the number ct' tier subcontractocs. The contracter
. shall not be allowed a commission on the commission :.cnivod. by a £irst tier subcon-
. - tractor.. Zquitable adjustments for deleted work shall include credits for
Overbead, FProfitz and Comaission. On propesals covering both {ncreases and
decceases in the amount of the contract, the application of ovechead and profit
shall be on the net change in direct costs for the Contractor or subcontractor

perforning the work.”
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VALUE INCENTIVE CLAUSE

{CONSTRUCTION CONTRACT)

1. OBJECTIVES-This clause applies to any cost reduction
proposal (hereinafter referred to as a Value Change Propesal or
VCP) initiated and developed by the Contractor for the purpose
of changing any requirement of this contract. This clause does
not, however, apply to any such proposal unless it is identified
by the Contractor, at the time of its submission to the Government,
a8 a proposal submitted pursuant to this clause.

1.1 VCP’s contemplated are those that would resuit in net
savings to the Government by providing either: (1) a decrease in the
cost of performance of this contract, or; (2) a reduction in the cost
of ownership (hereinafter referred to as collateral costs) of the work
provided by this contract, regardless of acquisition costs. VCP's
must result in savings without impairing any required functions and
characteristics such as service kife, reiiability, ecanomy of operation,
ease of maintenance, standardized features, esthetics, fire protection
features and safety features presently required by this contract.
However, nothing herein precludes the submittal of VCPs where the
Contractor cousiders that the required functions and characteristics
could be combined, reduced or eliminated as being nonessential or
excessive to the satisfactory function served by the work involved.

1.2' A VCP identical to one submitted under any other contract
with the Contractor or another Contractor may also be submitted
under this contract.

1.3 "A proposal to decrease the cost of performing the contract
solely or principally by substituting another Subcontractor for one
listed by the Contractor in his bid is not a VCP. In considering a
VCP which, as an incident thereof, would entsil substitution for a
listed Subcontractor, maintaining the objective of the Subcontractor
listing will be taken into account along with factors cited in
paragraph 1.1 above,

2. SUBCONTRACTOR INCLUSION-The Contractor shall include
the provisions of this clause, with a provision for sharing arrange-
ments that meet or exceed the minimum percentage contained
herein, in all first-tier subcontracts in excess of $25,000, and in any
other subcontract which, in the judgment of the Contractor, is of
such nature as to offer reasonable likelihood of value changs
proposals. At the option of the first-tier Subcontractor, this dause
may be included in lower tier subcontracts. The Contractor shall
encourage submission of VCPs from Subcontractors; however, it is
not mandatory that the Contractor accept and/or transmit to the
Government VCPs proposed by his Subcontractors,

3. DATA REQUIREMENTS-—As a minimum, the following infor-
mation shail be submitted by the Contractor with each VCP:

3.1 A description of the difference between the existing
contract requirement and the proposed change, and the comparative
advantages and disadvantages of each; including justification where
function or characteristic of a work item is being reduced;

3.2 Separate detziled cost estimates for both the existing
contract requirement and the proposed change, and an estimats of
the change in contract price including consideration of the costs of
development and implementation of the VCP and the sharing
arrangement set forth in this dause:

3.3 An estimate of the effects the VCP would have on collateral
costs to the Government, including an estimate of the_aharing that

GENERAL SERVICES ADMINISTRATION

the Contractor requests be paid by the Government upon approval
of the VCP;

3.4 Architectural, engineering or other analysis, in sufficient
detail to identify and describe each requirement of the coatract
which must be changed if the VCP is accepted, with recommenda.
tion as to how to accomplish each such change and its eifect or
unchanged work;

3.5 A statement of the time by which approval of the VCP
must be issued by the Government to obtain the maximum cost
reduction during the remainder of this contraet, noting any effect
on the contract completion time or delivery schedule; and,

3.6 Identification of any previous submisson of the VCP
including the dates submitted, the agencies involved, the numbers of
the Government contracts involved, and the previous actions by the
Government, if known.

4. PROCESSING PROCEDURES—Six copies of each VCP shall be.
submitted to the Contracting Officer, or his duly authorized
representative. VCPs will be processed expediticusly; however, the
Government will not be liable for ay delay in acting upoa 2 VCP
submitted pursuant to this clause. The Contractor may withdraw, in
whole or in part, a VCP not accepted by the Government within the
period specified in the VCP. The Government shall not be liable for
VCP development cost in the case where 2 VCP is rejected or
withdrawn. The decision of the Contracting Officer as to the
acceptance of a VCP under this contract shall be final and shall not
be subject to the “Disputes™ clause of this contract.

41 The Contracting Officer may modify a VCP, with the
concurrence of the Contractor, to make it acceptable, and the
Contractor’s fair share will be based on the VCP as modified.

4.2 Pending written acceptance of a VCP in whole or in part,
the Contractor shall remain obiigated to perform in accordance with
the terms of the existing contract.

4.3 An approved VCP shall be finalized through an equitable
adjustment in the contract price and time of performance by the
execution of & contract modification pursuant to the provisions of
this clause bearing 2 notation so stating.

4.4 When the necessity to proceed with a VCP (in whole or
in part) does not allow sufficient time for execution of 2 contract
modification, the Government may issue a letter accepting the
VCP (in whole or in part), authorizing the Contractor to proceed
with the work, as changed, on the basis of contract price adjust.
ment to be determined at the eariest practicable date but not to be
less than the decrease nor more than the increase, as the case may
be, than the decrease or increase set forth in the VCP submitted
and accepted. :

5. COMPUTATIONS FOR CHANGE IN CONTRACT COST OF
PERFORMANCE ~Separate estimates shall be prepared for both the
existing (instant) contract requirement and the proposed change.
Each estimate shall consist of an itemized breakdown of all costs of
the Contractor and all Subcontractors’ work in sufficient detail to
show unit quantities and costs of labor, material, and equipment.

GSA FORM 2883 (REV. 11-77)
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$.1 Contractor development and implementation costs for the
VCP shail be included in the estimate for the propoeed change.
However, these costs will not bs allowable if they are otherwise
reimbursabls as a direct charte under this contract.

5.2 Government costs of processing or implementation of 2
VCP shail not be inciuded in the estimate.

$.3 If the difference in the estimates indicate a net reduction in
contract price, no allowance will be made for overhead, profit and
bond. The resultant net reduction in contract cost of performance
shall be shared as provided hereinafter.

8.4 If the difference in the estimates indicate 2 net increase in
contract price, the price shall be adjusted pursuant to an equitable
adjustment that will inciude Contractor’s overhead and profit on
his additional work or the additional work of one of his subcon.
tractors.

6. COMPUTATIONS FOR COLLATERAL COSTS—Separate esti-
mates shail be prepared for collateral costs of both the existing
contract requirement and the proposed change. Each estimats shall

consist of an itemized breakdown of all costs and the basis for the

data used in the estimate. Cost benefits to the Government include,
but are not limited to: reduced costs of operation, maintenance or
repair, extended useful service life, increases in usable flooe space,
and reduction in the requirements for Government furnished

property. Incressed collateral costs inciude the converse of such .

factors. Computation shail be 3s follows:

6.1 Costs shall be calculated over a 20-year period on 2 uniform
besis for cach estimate and shall include Government costs of
processing or impiementing the VCP. .

6.2 If the differencs in the estimates as approved by the
Government indicate a savings, the Contractor shall divide the
resultant amount by 20 to arrive at the average annual net collateral
mmmmmmnbem.-mmeam
after,

6.3 In the event that agreement cannot be reached on the
amount of estimated collateral costs, the Coatracting Officer shall
determine the amount. His decision is final and is not subject to the
provisions of the “Disputes” clause of this contract.

7. SHARING ARRANGEMENTS~If a VCP is accepted by the
Government, the Contractor is entitied to shars in instant contract
mm»mmmmzammmm&
full extent provided for in this. clause. For the purposes of sharing
under this clause, the term “instant contract” will inciude any

Declassified in Part - Sanitized Copy Approved for Release 2012/04/27 : CIA-RDP89-00244R000100020002-9
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changes to or other modifications of this conmtract, executed

smisequent to acceptance of the particular VCP, by which the

Govemment incresses the quantity of any item of work or adds any
itern of work. It will aso includs any extension of the instant
contract through exercise of an option (if any) provided under this
contract after acceptance of the YCP. The Contractor shall be
eatitled to 3 contract modification for instant or collateral savings

shares on changes or options oaly at such time as a‘change order has
been issued or an option has been exercised.

r

7.1 When only the prime Contractor is involved., he shall receive
$0% and the Government 50% of the net reduction in the cost of
performance of this contract.

7.2 "When a first-tier Subcontractor is involved, he shall receive
2 minimum of 30%, the prime Couatractor a maximum of 3%, and
the Government a fixed 40% of the net reduction in the cost of
performance of this contract. Other Subcontractors shall receive 2
partion of the finst-tier Subcontractor savings in accordance with
the terms of their contracts with the first-tier Subeontractor.

7.3 When collateral savings occur the Contractor shall reccive
20% of the average one years net collateral savings.

8. ADJUSTMENTS TO CONTRACT PRICE~

8.1 The method for psyment of instant savings shares shall be
secomplished by reducing the contract price by an amount equal to

_ the Government’s share of the savings.

8.2 Collateral savings shares and costs of incressed work shall
be paid by increasing the contract prics.

9. DATA RESTRICTION RIGHTS-The contractor may restrict
the Government's right to use any sheet of 2 VCP or the supporting
data, submitted pursuant to this clause, in accordance with the
terms of the following legend if it is marked on each such sheet:

The data fumished pursuant to the Value Incentive Clause of
coatract No. shail not
be disclosed outside the Government for any purpose other than
to evaluate 3 VCP submitted under said clause. This restriction
does not limit the Government's right to use information
otherwise available, from the contractar or from another source
without limmitations, or if release of the data is required under the
Freedom of Information Act.

In the event of acceptancs of & VCP, the Government shall have the
rght fully to utilize such proposal on this and any other
Government coatract

°
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LABOR STANDARDS PROVISIONS .
Applicable to Contracts in Excass of $2,000 _ .

1. DAVIS-BACON ACT (40 US.C. I76e-276e-7) -

where it can De exsily seen by the workers. The term “mechanics
and laborers” shall be deemed to include apprentices and trainees
ot covered by an approved program as provided by the Appren-
tices and Trainees clause of this cootract. . .~

(b) The Contractor msy discharge his obligation under this
clause to workers in any classification for which the wage deter-
mination decision contains:

(1) Ouly a besic hourly rate of pey, by making psyment at
notdl:s than such basic hmuly( ;;tem u’c;therwise provided
in Copeland Reguiations 3).or

2) Both 2 basic hourly rate of pay and fringe bencfits pay-
ments, by making peyment in cash, by irrevocably making con-
tributions pursuant to a fund, pian, os program for, and/ot by
assuming an enforceable commitment.to bear the cost of, bona
fide fringe benefits contemplated by the Davis-Bacon Act, or by
any combination thereof. Contributions .made, or costs assumed,
on other than a weekly basis shall be considered as having been
constructively made or assumed during a weekly period to the
extent that they apply to such period. Where a fringe benefit is
expressed in a wage determination in any manner other than as

an hourly rate and the Contractor pays a.cash equivalent or pro-.

vides an alternstive fringe benefit, he shall furnish information
with his payrolls showing how he determined that ‘the cost in-
cutred to make the cash psyment or to provide the aiternative
fringe benetit is equal to the cost of the wage determination fringe
benefit. In any case where the Contractor provides 2 fringe bene-
§it different from any contained in the wake determinstio~ he
dullﬁmilnlydwvhow.hgarﬁvdathehoudymew
therefor. In the event of disagreement between or among the
interested parties as to an equivalent of any fringe benefit. the
Contracting Officer shall submit the question, together with his’
recommendation. to the Secretary of Labor for final determination.

{c) ﬂnmmptionol:nmfmabkcommimttoburthe_
cost of fringe benefits, or the vision of any fringe benefits not
expressly listed in section l(bm) of the Davis-Bacon Act or in
the wage determination decision forming a part of the contract,
may be considered a3 t of wages only with the's val
of the Secretary of pursuant to a written request by the
Contractor. The Secretary of Labor may require the Contractor to
set aside assets, in & scparate account, to meet his obligations
under any unfunded plan or program. o

(d) The Contracting Officer shall require that any class of
taborers or mechanics, icluding apprentices and trainces, which
is not listed in the wage determinstion decision and which is to
be empl under the contract shall be classified or reclassified
conf ly to the wage determination decision, and shall report
the action taken to the Secretary of Labox. If the interested parties
cannot agree on'the proper dassification or reclassification of 2
particular class of laboters or mechanics, including apprentices
and trainees to.be used, the Contracting Officer shail submit the
W.in&hbmmdaﬁauw&emd
hborfo:ﬁmldmnnipaxim.Amnﬁwmdmjmumaybe
sdded under this clause only where they are.employed pursuant

t0 an apprenticeship or trainee program meeting the requirements - -

of the Apprentices and Trainees clause below. - .

(€) In the event it is found by the Contracting Officer that any
laborer or meéchanic, including apprentices and trainees; employed
by the Cmmr or any subcontractor d.u-ea!y

19-208 ' o
& CPO: 1979 0281187 PO. &8

s UL .

e ot Lt

* g3 stated sbove, shall be paid the wage rate determined

work covered by this contract has been of is being paid-at & mte
of wages less than the rate of wages ired by paragraph (a)
of this clause, or by the A tices Trainces clause of this
contract, the Contracting Officer may (1) by written notice to the
Government Prime Contractoe terminate bis right to proceed with
the wock, ot such part of the work ss to which there has been 2
failuse to pay seid ired wages, and (2) prosecute the work
o completion contract or otherwise, such Con-
tractor and his sureties shall be lishle to the Government for any
excess costs occasioned the Goveinment thereby.

(#) Paragraphs (a) through (e) of the clause shall. apply to

. this contract to the extent that it is (1) a ptime contract with the

Governiment' subject to the Davis-Becon Act, or (2) s -subcontract
also subject to the Davis-Bacon Act under such prime contract.

2. CONTRACT WORK HOURS AND SAFETY STAND-
ARDS ACT—OVERTIME COMPENSATION (40 US.C.
327-333). .

This comiracs is smbject 1o the Comsract Work Howrs and
Safety Standerds Acs and 10 the applicable rules, regulations, and
intevprasasions o} the Secvesary of Labor.

(a) The Contractor shall not require or permi: any laborer ot
mechanic, including apprentices, triinees, watchmen, and ards,

i any workweek in which he is employed on any work under this . .

contract to work in excess of 8 hours in any calendar day or in
excess of 40 hours in such workweek on work subject to the peo- -
visions of the Contract Work Hours and Safety Standards Act

anless such laborer or mechanic, including apprentices, trainees.
watchmen, and guards, receives tion at a rate not less
than 115 times his basic rate of pay for all such hours worked
in excess of 8 hours in any 2t day or in excess of 40 hours
in such wockweek, whichever is the greater number of overtimé.
hours. The “basic rate of pay,” s used in this clause, shall be

-the amount paid f“ hour exclusive of the Contractor’s contribu-
_tion or cost for frin

ge benefits, and any cash psyment made in
liew of providing fringe benefits, or the basic hourly rate. con-
tained in the wage determinatioa, whichever is greater.

-(b) In the event of any violation of the provisions of para-
graph (a). the Contractor shall be liable to any affected empioyee
for any amounts due, and 1o the United States for liquidated
damages. Such liquidated damages shail be computed with respect
to esch individual laborer or mechanic, including an apprentice,
trainee, watchman, or guard, employed in violation of the pro-
visions of paragraph (a) it the sum of $10 for each calendar day
on which such émployee was required or permitted to be em..
ployed on such work in excess of 8 hours oc in excess of the -
standard workweek of 40 hours without payment of the overtime
wages réquired by paragraph (2). . LS

3. APPRENTICES AND TRAINEES I
(s) Apprentices shall be permitted to work at less than the

predetermined rate for the wock they performed (1) when they --

are employed and individually registered in 2 bona fide appren-
ticeship program registered with the US. Department of Labor,
Employment and Training Administration, Bureau of Apprentice- -
ship and Training, or with a State Apprenticeship Agency recog-

‘nized by the Burean, oc (2) if a person is employed in his first. -
’N&y{dgmbtﬁmryemplgmen, ¢ ! .
-appremicsship , who is not individually registered in the .

t as an appreatice in such an.

program
but who has been certified by the Bureau of Apprentice-
ship and Training .or State Apprenticeship Agency (where
appropriate) to be eli’zi‘ble for probationary employment as an
tice. The allowable ratio of apprentices to journeymen in
any craft classificstion shail not be greater than the ratio per-
mitted to the contractor as to his entite work force under the
segistered program. Any employee listed on a e':Fawoll at an
agptemke wage rate, who is not 2 trainee as defined in paragraph
(b) of this clause or wim is not registered or stherwise ‘emglyoy;d,
the
Secretary of Labor for the classification of work he actually per-

. formed. The Contractor or subconteactor shall furnish to . the
on the site of the

Contracting Officer written ewidence of the registration of his

. ".
: " STANDARD FORM 19-A (Rev. 1-79) .
- prescribed by GSA, FPR (41 CFR) 1-16.401

o B
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mmmdmtheapplmble“gdaemm
{b) Trainees shall be permitted to work at less than the pre.
demmxndnefpzthev«kpefomd'hm&qmmployed

ship and Training, 1s meeting mmndndsfo: on-the-j
programs and which has somﬁedbytheBumu.The
ratio of trainees (o journeymen on this contract shall not be
greater than the ratio permitted under the plan approved by the
Bureau of Apprenticeship and Truining. guy

id at not less than the rate specified in the approved program
F;hxslmlofpmgxes Any employee listed on the payroll at 2
trainee rate who is not registered and participating in 2 training
plan approved by the Buresu of Apprenticeship snd Training
Mlbewdnmlasm&engemmbythek
retary of Labor for the classification of work he mllya
formed. The Contractor or subcontractor shall fumish the

(¢) The utilization of joumeymen
mderthudauseshnllbemcmfomtymthﬁeqndenploy-

ment opportunity reqmmenn of this coatract.

(d) If at any time the Bureau of Apprenticeship and Training
determines, after op ity for & hearing, that the standards of
a u-nmngf p;ogmn ve n:dte:een complied fvuh. or that such a
program fails to provide uste training for perticipants,
Contractor shall not utilize trainees st less than the predetermined
rate for the classification of work actuaily

peal e pro o wxchmd;;dlc: his of
8 t to 29 5.17 withi is receipt of a
c:rtiﬁeJ withdrawing the Buresu of Apprenticeship and
Tnmmgslppmd the effect of the withdrawal of approval of
the program will be delaved until 2 decision is rendered on the
appesl pursuant to 29 CFR 5.17.

4. PAYROLLS AND BASIC RECORDS

(1) The Contractor shall maintsin payrolls and besic records
relating thereto during the course of the work and shail preserve
them for a period of 3 years thereafter for all laborers and
mechanics, incduding apprentices, trainees, watchmen,
guards working at theuteoftbe'otk. Such records shail contain
the name and address of achmch?loyu his correct classifi-
cation, rate of pay (including rates of contributing for or costs

=

EE

assumed to ide, fringe benefits), daily and weekly number
ofhounwo deducuonsmde,andunnlvu paid. When-
md\eConmorhuobmnedapprcnlfm  Secretary of
Labor 13 provided in paragraph (c) of the clause entitled “Davis-

Bacon Act’ Pl;ns!hall maintsin records vhxd:o‘ d;bov the commit-
- ment, its ap written communication plan or program
to the laborers or mechanics affected, 2nd the costs aatici
incurred under the plan or program.

(b) The Contractor shall submit weekly s copy
to the Coatracting Officer. The Government Prime
shall be responsible for the submission of copies
all ubconmn.?becopyshllhemmed
signed by the Contractor indicating that the peyrolls are correct
and complete, that the wage rates contained therein are not
than those determined by the Secretary of Labor, and that the
classifications set forth for each laborer or i i
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NOTE: Watchmen and guards sppear Il records only
foxpurponeof:he(:onm «E'ﬁ';muas.feq
Standards Act.

5. COMPLIANCE WITH COPELAND REGULATIONS

TheCcnmctorshllmpl with the ati
of the Secresy of Laboe (3 TR Pae 3 i eoostions
porated herein by reference.

6. WITHHOLDING OF FUNDS
(a) TbeConmngOﬁmmqnthholdoramtobemdk
the Government

mmmd(z)ft::lamfz‘:‘yhab ity of the h(b)
subcoatractor for liqui damages under p
of the clause entitled "Contract Woxksgm mrsr:gt‘y
ards Act—Overtime Compensation.”
(b) If the Contractor or any subcontractor fails to pay any
laborer, mechanic, apprentice, trainee, watchman, or guard em-
ployedor'orhngonthenmofvork.dlorpnnoftbevnge
required by the contract, the Contracting Officer may, after writ-
the Government Prime Contractor, take such action
a3 may be further

to cause suspension of any payments
or sdvances until such violaticas have ceased.

7. SUBCONTRACTS

“Payrol i
[stions,” "Withholding of ‘r'unds.
tract Termination—Debarment” mdl
“Contractor” as used in such clauses in
deemedwrefumzhesubcoam
emment Prime Contractor.”

8. CONTRACT TERMINATION--DEBARMENT

A breach of the clauses hereof entitled “Davis-Bacon Act.”
-—Overtime

"Coatract Work Hours and Safety S

5
1
g.
;

in the phrase “Gov-

9. DISPUTES CONCERNING LABOR STANDARDS

Disputes arising out of the labor standards provisions of this
contract shall be subject to the Disputes clause except to the
extent such disputes mvolve the meaning of classifications or
wage rates contzined in the wage determination decisions of the
Se::eaxyofhbotordntpphab:htyofchehborpmxmof
this coatract which questions shail be referred to the Secretary of
hhotmmmrdammtbcbepmadmofm&pumtof

STANDARD FORM 19-A (Rev. 1<79)

< CPO: 1979 0-281-187 P.0. 4288
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SECTION 0020
APPLICABLE MINIMUM HOURLY RATES OF WAGES

1. The attached wage determination decision of the Secretary of Labor
specifies the minimum hourly rates of wages which shall be paid to
laborers and mechanics employed or working directly upon the site of
- the work, the rates having been determined by the Secretary of Labor
. in accordance with the provisions of the Davis-Bacon Act, as amended,
to be the prevailing rates for the corresponding classes of laborers and
mechanics employed on coatracts of a similar character in the locality "
A where this work is to be performed. THESE MINIMUM HOURLY RATES
OF WAGES SHALL APPLY ONLY IF THE CONTRACT IS IN EXCESS OF

$2, 000 IN AMOUNT.

2. While the wage rates given in the attached decision are the minimum
rates required to be paid during the life of the contract, it is the respon-
sibility of bidders to inform themselves as to local labor conditions such
as the prevailing wage rates, the length of the work day and work week,
overtime compensation, fringe benefit payments, available labor supply,
and prospective changes or adjustments of wage rates. The Contractor
shall abide by and conform to all applicable laws, Executive Orders, and
rules, regulations and orders of the Secretary of Labar. No increase in
the contract price shall be allowed or authorized on account of the pay-
ment of wage rates in excess of those listed in the attached decision.

3, The wage determination decision of the Secretary of Labor is attached
solely for the purpose of getting forth the minimum hourly wage rates
required to be paid during the life of the contract and is not to be accepted
as a guarantee, warranty or representation as to the wage rates indicated,
Under no circumstances shall any mistake in attaching the appropriate .
wage determination decision of the Secretary of Labor and in the wage
rates set forth entitle the succesaful bidder to cancellation of his bid or
contract or to an increase in the contract price or other additional payment
or recovery.

»

eU.S.Cavernment Printing Office: 1972 — 482:440/153 GSA iRM. 1083
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U.S. DEPARTMENT OF LABOR
OFFICE OF THE SECRETARY
WASHINGTON

DECISION OF THE SECRETARY

This case Is before the Dep of Labos p oa fog s wage piod. luatl

|

83 soquired by law applicabl louumtdc;abe‘

A ttudy hot bean made of wago conditlons in the localily snd bascd on Information svallable 1o the Depatiment of Labog lhc waga satcs and fringe payments tistod are heceby
deteimined by the Secretasy of Labos as prevalling fos the described clanses of labor i u:ouhnn with uppﬂnbh hww,

This wage dstcamlnation declsion and ny modificatlons thersol during the pesiod prios 10 the lulcd cuplrstion dats :h-nbc made 8 part of every coatract (01 perfosmance
of tha &, [

ibed work as provided Ly spplicsble law and rcgulations of the § y of Labos, and the wage 1ates and fiinge pay inzd la this deciston, nchuding nodtfics-
Ilul.lhlllbnhcmlnluwmuobep-ldunduuyuch tract by cont and sbcoatsc on the work,

fhe contsacting officer shall requise that say clais of laborers and mechsnics whick Is not Ulstcd In the wage detceminatlon and which Is (0 be employed sndey the coatract,
shall be clansificd or reclassificd conformably to the wage dctermination, and a scpost of the actlon taken shiall be sent by the Fedead agency (o the Secrctary of Labor. I the svemt ihe

fatsscated pastics cannod sgreo on thy propes clmlﬂnllon o8 seclassification o! s pasticular class of Lab and hanics to bs used, the question panicd by the
datlon of the contracting officcr shall be rofcsred 10 the § y foad L
Balore uslag apprentices on the job the shall p o the g offices wylitcn svld of of such cmployees &2 3 progtam of o
qu lppunlkuhlp snd lnluln. sgoncy spproved and recognized by the U.S. Dureau of Anm\llmhlp ond Tralnipg. In the sbscnce of such & State sgency, the mln:loa U submi
of sppraval and seg! lon hy the u.s. Busesu of Approaticeship and Tulnln;. ) .
The contractag shall mubauli te the ing offices welil i of the cstsblished sppreatice y nﬂum--‘anuuhi&pﬂmu@m-mhm
Sasls fos establlshing mch tatlas and ratos for the project under the applicabl trach provhl
Filnge pyu-u lulud- medical and hospltal nn. p lon fos lajurice or Winess cealting from fonad sctivi loyment benellts, e lamirance, aunu,
and skkecss | (st desl ) as healih and welfase), pcu&lom. vacatioa snd hollday pay, lppnalleuhly oa olha llmlh' prograns and ather bans lide frings
Senchite.
By direction of the Secretary of Labor,
Alfscd L. Ganna, Diseclos
Riviilon of Wage Detcamingtions -
Workplace Standards Adminkitration
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.

WAGE RATE SCHEDULE ' ( ;

SHEET OF
DEPARTMENT, AGENCY. OR BUREAU DECISION NO-
GENERAL SERVICES ADMINISTRATION - PUBLIC BUILDINGS SERVICE
LOCATION OF PROJECT (City or other descripeion) LAW {NVOLVED
Davis-Bacon
STATE COUNTY - DATE OF DECISION
DESCRIPTION OF WORK EXPIRES
SUPERSEDES DECISION NO-
. BASIC PA
CRAFT HOURLY FRINGE BENEFITS YMENTS
RATES Haw PENSIONS VACATION |- APP, TR, OTHERS
K
o

GSA WASH OC 63-9251 ‘ GSA MR 1085
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| (e) Paid attendants may be used in
some instances under arrangements
will a parking management contractor
(concessionaire). This technique may
be used in conjunction with either
stagkparking or block parking or in lo-
cations where it is deemed advanta-
geous to use a management contractor
to cperate the parking facility. In in-
§tances in which a parking contractor
is used. the fees for management of
the facility shall be paid by the em-
ployees using the facility.

() Motor pool vehicles and vehicles
on indefinite assignment to agencies
shall be subject to the same parking
procedures (such as bumper-to-
bumper parking) as employee vehicles.
Emergency and law enforcement vehi-
cles (see §101-20.111-1a(a)2)) are
exeinpt from such procedures.

(2) The provision of facilities for
s;ormg vehicles which are awaiting
disposal or assignment or which have
been .impoundcd by law enforement
agencies shall be limited to outlying
Xoca.ti.ons where spaces are not at a
premium.

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c)
f42 FR 56122, Oct. 21, 19771

§101-20.111-2¢ Billing for assigned vehi-
cle parking spaces.

_(_a) Of[icial parking. Each agency
will be billed the appropriate standard
ievel user change (SLUCQC) for all offi-
cal parking spaces assigned in accord-
ance with §101-20.111-2a. Visitor,
patron, and service vehicle parking
spaces assigned specifically to an
agency will be billed at the appropri-
ate' standard level user charge. Spaces
a§s.1gned or reserved for general use by
v::s:tor. patron, and service vehicles
will be billed on a prorated basis to
using agencies.

_(b) Employee parking. Employee ve-
hicle parking spaces, when requested
by an agency. will be assigned in ac-
cordance with §101-20.111-2a. The
agency will be billed the appropriate
standard level user charge. (NoTE:
SILUC billings will be made to agencies
and not to individual employees.) In
sxwa.tions in whicih the number of
parking spaces exceeds the number re-
quested by using agencies, such as may

ygccur at Federal centers and depots,
the excess spaces will be metered,

ey
- L

J’i'7- ’ w.-

Chapter lQl-—Federol Property Mgmnt. Regs.

made available to a concessionaire or
to an employee group by outlease or
permit, or otherwise handled as appro-
priate.

(Sec. 205(¢c). 63 Stat. 390; 40 U.S.C. 486(c))
{42 FR 56122. Oct. 21, 1977]

'§101-20.111-3 Parking space allotments.

Allotment of areas will be made to
agencies which shall administer those

areas for parking purposes. Guidelines -

for policing public "buildings and
grounds, including parking areas, are
set forth in Subpart 101-20.3. If neces-
sary, and at occupant agency request,
provisions will be made by GSA toreg-
ulate the use of parking areas by polic-
ing with GSA or other Government
personnel or by arrangements with
local law enforcement authorities. Un-

usual protection requirements shall be-

subject to reimbursement. _

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c)
[42 FR 56123, Oct. 21, 1977]

§101-20.112 Concessions.

§101-20.112-1 Applicability.

This section applies to concessions in
buildings operated by GSA, except
vending stands operated by blind per-
sons under the Randolph-Sheppard
Act (20 U.S.C. 107 et seg.). :

" §101-20.112-2 General.

(a) Concessions require the use of
space and the provision of various
building facilities and services. The
type and location of each concession
may seriously affect GSA costs for its
installation. as well as later costs for
building maintenance and operation.

(b) It is essential, therefore, that the
type and location ol each concession
be satisfactory to GSA and that each
concession contract definitely estab-
lish the responsibilities of the conces-
sionaire with respect to costs and
other matters which affect building
maintenance and operation. It also is
imperative that consideration be given
to pertinent legislation and the terms

_ of existing contracts between GSA and
concessionaires.

(c) GSA will arrange for the estab-
lishment of all concessions, including
public telephones, in buildings under
its custody and control. It will provide

§ 101-20.112-5

suitable space for approved conces-

sions, arrange for necessary alter-
ations and installations, enter into
contracts or issue permits, and select
concessionaires.

§101-20.112-3 Transferred buildings.

Concessions which were contracted
for or otherwise arranged for by a
Federal agency having custody and
control of a building before its trans-
fer to G3A, except concessions operat-
ed by the blind, may be continued
under the supervision of that agency
upon written approval of GSA subject
to the following: i

(a) Proposed alterations and im-
provements, purchases of equipment
for replacement, and other matters af-
fecting the building structure or its
maintenance and operation, shall be
approved by GSA.

(b) GSA will arrange fcr periodic in-
spections to insure compliance with
safety, health, and sanitary codes.

§101-20.112-4 Supervision.

(a) Responsibility for supervision
and administration of all concessions,
except as provided in § 101-20.112-3, is
vested in GSA.

(b) In the case of contracts and per-
mits to which GSA is a party. officials
of occupant agencies shall not, unless
authorized by GSA, instruct conces-
sionaires concerning types of service,
articles to be sold, prices, cr any other
phase of operations. They shall com-
municate their wishes and require-
ments in such matters and shall refer
suggestions and criticisms of Federal
employees to the GSA buildings man-
ager or to the appropriate regional of-
ficial of GSA who will take such
action in consequence thereof as may
be deemed appropriate.

§101-20.112-5 Determination of need.

GSA will determine the need for
concessions based on the fcllowing re-
quirements: )

(a) There must be adequate justifica-
tion for each concession, and sufli-
cient and satisfactory space must be
available for the concession.

(b) Subject to the other reguire-
ments of this section, concession serv-
ices shzll be such as are satisfactory to
the building occupants and not incon-

227
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§101-20.112-6

sistent with their policies and pro-
grams. Except for blind stands, GSA
shall not place  concessionaires in
space in federally owned or leased
buildings without consulting the occu-
pant agency(ies) or without the
agency(ies) requesting the services to
be provided by the concessionaires.

(c) Sufficient funds shall be legally
available, either to GSA or cccupant

_ agencies, to defray the costs for which

the Government will be responsible.
Prior to placing concessionaires in a
building., agreement shall be reached
with the occupant agency(ies) as to
whether funds are budgeted and ap-
propriated to the agency(ies) for pay-
ment of any expenses for which the
agency may be obligated and that any
such concession services are necessary

for the health or efficiency of the-

agency's employees while on duty.

(d) It shall be possible to establish -

and operate each concession in con-
formance with safety, health, and
sanitary codes. .

(e) There shall be no contravention
of the provisions of law, or the terms
of any lease (except with the prior
consent of the lessor).

(f) The proposed concession shall
not be detrimental or objectionable to
other occupant agencies in the build-
ing:

(g) Commodities and services sold
shall be limited to those which Feder-
al employees may need to obtain while
on duty, which are essential to their
health, comfort, or efficiency, and
which cannot be obtained convenient-
ly from nearby existing facilities; Pro-
vided: That this requirement shall not
prevent the approval of concessions re-
quired to serve a functional need of an
occupant agency, as when the Govern-
ment provides meals to inductees into
. the armed forces; or to inductees into
the armed forces; as permitted by law;
e.g., vending stands operated under 20
U.S.C. 107 by the blind.

(h) Except when unusuzl conditions
prevail, each concession shall be such
as will serve all Federal employees in
the building. This does not preclude
the establishment of duplicate facili-
ties when justified by the size of the
building.

Title 41—Public Contracts, Property Monagemenbi

§101-20.112-6 Scheduling patronage.
~ When requested by GSA, each occu-

pant agency should endeavor to sched-

ule the times at which its employees
may use concession services, so that
patronage will be distributed evenly
over a reasonable serving period.

§ 101-20.112-7 Safety, cleanliness, and
sanitation.

(a) In the interest of safety, cleanli-
ness, and sanitation, patrons shall be
encouraged to consume foods and bev-
erages at the point of purchase. When
foods or beverages are removed from
the concession area for consumption,
agency heads shall require that:

(1) Beverages and liquid foods be in
covered containers.

(2) Empty cans be placed in recepta-
cles provided by the concessionaires,
or be placed alongside office waste re-
ceptacles.

(3) Liquids not be poured into waste
receptacles.

- (4) Spillage of liquids in corridors,
lobbies, or work areas be avoided.

(5) Nondisposable dishes, silverware,
and other utensils not be removed

“from concession areas without the per-

mission of the concessionaire, and-
those removed with his permission be
returned promptly after each use by
the person granted permission.

. (b) Violation of these requirements
may make it necessary to withdraw
the privilege of carrying foods and
beverages from corncession areas. -

§ 101-20.112-8 Music.

(a) As in the case of other conces-
sions, the broadcasting of music in
work or concession areas shall be sub-
ject to the prior approval of GSA.

{b) Approval will be subject to the
applicable provisions of § 101-20.112-4
and to the following requirements:

(1) The interested occupant agency
shall accept responsibility for the sat-
isfactory selection of music and other
aspects of the service.

(2) The music shall be provided
without expense to GSA, and in con-
cession areas without expense to the
concessionaire, except with his prior
concurrence.

(3) Installations incident to the pro- -

vision of the music shall be satisfac-
tory to the buildings manager.

23
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Chapter 101—Federal Property

(4) The provision of the mus;
not unduly interfere with the s:
tory operation of a concession.

(5) The installation shall not &
for commercial advertising.

§101-20.113 Staggering hours of
Metropolitan Washington.

(a) Applicability. (1) The prc
of this section apply to all propec
establish or change the hours ¢
in Metropolitan Washington;
ing proposals related to the es
ment or relocation of a Gove:
oftice. . :

(2) For the purpose of this
20.113, Metropolitan Washing:

_cludes the District of Columbtiza:

gomery and Prince Georges C.
in Maryland; Arlington, Fairfa-
doun, and Prince William Cou:
Virginia; and all municipalities
hereafter existing in Maryland
ginia within the geograpni.
bounded by the outer bound:
the combined area of said coun:

(b) Responsidility. Except as
wise provided, any agency couns

- a schedule .of hours of duty ¢:

from, or in addition to, its sche
hours of duty heretofore ap:
shall obtain the approval of I
Regional Administrater, Rex
before the proposed schedule is
in effect. The Regional Admini.
in approving proposals to
hours of duty, will be guided
overall policy of maintaining a
of staggered hours of duty in
politan Washington.

(¢c) Requirements. (1) The rec
agency shall submit a written -
to the General Services Adm
tion (3A), Washington, D.C.
which will include the propose:
of duty, the number of emplo:
fected, and a detailed justifica’
such action.

(2) The requesting ageney m:
coordinate with the related em
union(s) and/or the aifected .
ees in determinimng the percen
employees in favor of any o
change of hours and shall sul-
figure with the request. -

(3) In addition. the GSA F
Administrator, Region 3, will
nate the proposal with app:
agencies of the District of Cc¢
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